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Construction of an inter-parties order of this Court is in question in
this appeal wherein the validity of an amendnent of the reservation policy of
the State which was the subject matter of a decision of this Court in NT.
Devin Katti and Ot hers v. Karnataka Public Service Conm ssion and Ot hers
[ (1990) 3 SCC 157], had been raised. This Court therein declared that the
revi sed reservation policy was not applicable to selection initiated prior
thereto and consequently directed:

"15\005In this view, we direct the State CGovernnent
to appoint the appellants on the posts of Tehsildars
with retrospective effect, but if no vacancies are
avail able the State Governnment will create
supernunerary posts of Tehsil dars for appointing

the appell ants agai nst those posts. W further
direct that for purposes of seniority the appellants
shoul d be pl aced bel ow | ast candi dat e appoi nted in
1976, but they will not be entitled to any back
wages. The appellants will be entitled to pronotion
if otherwi se found suitable."

The Respondent thereafter filed an original application before the
Kar nat aka Admi ni strative Tribunal claimng appoi ntment as Assistant
Conmi ssi oner although in terns of the said revised reservation policy she
was appointed as a Tehsildar. The said original application having been
di sm ssed, a Special Leave Petition was filed thereagai nst before this Court
whi ch was all owed by an order dated 15th March, 1994 in the follow ng
t er ns:

"The appellant was admttedly sel ected and shown
inthe first list which is upheld by this Court in
N. T. Bevin Katti and Ors. Vs. Karnataka Public
Servi ce Conmi ssion and O's. (1990) 3 SCC 157.

In this view of the matter, we allow the
appeal and set aside the order of the Karnataka
Adm nistrative Tribunal. W are informed that the
appel | ant has since been pronpbted to O ass-| post
of Assistant Conmi ssioner (Karnataka
Admi ni strative Service). |If no vacancies are
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avail able, the State Governnent will create a
supernunerary post for the appellant’s

appointnent. W further direct that for the

pur poses of seniority, the appellant shall be placed
bel ow the | ast candi date appointed in 1976, but she
will not be entitled to any back wages. The

appel lant will be considered for pronmption if

ot herwi se found suitable. These directions will be
carried out within three nonths fromtoday.

The appeal is allowed accordingly. No
order as to costs.”

An application for review was filed by the Appellant herein inter alia
on the ground that she did not have any legal right to the said post as the
State of Karnataka did not intend to give effect to the additional select |ist
prepared by the Karnataka State Public Service Comm ssion (Comm ssion),
whi ch ‘was di sm ssed.

The State of Karnataka thereafter sought for the opinion of the
Conmi ssion. The Commi ssion by communication dated 24.6. 1995 advi sed
that as per the Respondent’s ranking in the General Merit Category \026 | posts,
she shoul d be considered for the post of Assistant Controller of Accounts
which is a Category \026 | post, as the marks secured by her were bel ow the
mar ks secured by the candi dates sel ected as Assistant Controller of
Accounts. The Respondent did not accede thereto when such a post was
offered to her.

After an unsuccessful attenpt to obtain some order in a contenpt
proceedi ngs instituted by her, the Respondent filed a fresh origina
application before the Adm nistrative Tribunal which cane to be disni ssed
wher eupon she filed a wit petition before the Karnataka Hi gh Court.

W may at this stage notice that the ground upon which the
Respondent’s application was dism ssed by the Tribunal inter alia was that
one B.N. Mahesh was at S.No. 1 of ‘the said |list whereas the Respondent
figured at S.No. 2 and the fornmer’s claimfor appointnent as Assistant
Conmi ssi oner was thence pending before this Court. The matter of Shr
B.N. Mahesh being Civil Appeal No. 3475 of 1998 was dismissed by this
Court on 22.7.1998 on the ground that he noved the Tribunal at a bel ated
stage. Taking note of the said fact and interpreting the judgnment and order
dated 15th March, 1994, a Division Bench of the High Court allowed the wit
petition filed by the Respondent against the order of the Tribunal directing
the State to inplenent the order of this Court within four nonths w thout
reference to the assessnent of nerit by the Commission as well ‘as the fact
that the Government had earlier offered appointnent to her as Assistant
Controller, State Accounts Departnent, Goup A  on the Conmm ssion’s
recomrendati ons.

M. P.P. Rao, |earned senior counsel appearing on behalf of the
Appel l ant submitted that the State intended to inplenent this Court’s
judgnent dated 15th March, 1994 wherefor only the reconmendation of the
Conmi ssi on was sought for and pursuant thereto and in furtherance thereof
the notification dated 14.8.1995 was issued. It was argued that the effect of
the order of this Court is to render the parties to the sane position as if the
reservation policy was not anended and if so construed, the Respondent
havi ng been placed in the supplementary list could not have laid any claim
for any post in the Admi nistrative Service.

It was urged that the merit should be the sole criteria for selection of
the candidates and in that view of the matter, the State cannot be said to have
m sconstrued and misinterpreted the judgnment of this Court.

M. S.S. Javali, learned senior counsel appearing on behalf of the
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Respondent, on the other hand, drew our attention to the prayer made by the
Respondent herein in her application before the Tribunal and submitted that
the order of this Court should be construed in the context thereof. Draw ng
our attention to the avernents nmade in the application for review filed by the
Appel l ant herein, it was contended that therein a simlar stand was taken but
this Court having rejected the review application, the Appellant herein

cannot now be permtted to re-agitate the said question once over again.

It is not in dispute that the Respondent herein had been working from
the very beginning in the Revenue Departnment. The order of this Court
dated 15th March, 1994 as noticed supra should, thus, be construed in the
light of the decision of this Court and the pl eadings of the parties.

For the said purpose, we may notice the prayers made by the
Respondent before the Karnataka Administrative Tribunal which are as
under :

") Decl are by the issue of \an appropriate order
or direction as the case nay be, the action of

the State Governnent in denying the

benefits to the applicants flowing fromthe
deci si on of the Hon' bl e Suprenme Court of

India in Cvil Appeal ‘Nos. 2270 to 73/87

and connected appeal's, as illegal and
discrimnatory, with a further declaration

that the applicants are entitled to be

consi dered for appointnent to Goup A

Servi ces (Assistant Conm ssioners).” On the

basis of the first select list prepared by the

Kar nat aka Public Service Comm ssion vide
Notification dated 23.2.1976 published in

t he Karnataka Gazette dated 26.2.1976

(Annexure Al) and entitled to al

consequential benefits, in the interest of

justice and equity.

(ii) | ssue an appropriate order or direction, as
the case may be, directing the State

Covernnment to pass appropriate orders

appointing the applicants to Goup A

services (Assistant Conmi ssioners),

pursuant to the declaration to be granted as

per the above prayer, w.e.f, the dates, the

sanme has beconme due with all consequentia
benefits, in the interest of justice and equity.
(iii) Pass such orders just and expedient-in the
ci rcunst ances of the case, including the

aware of cost."

Prayers made in the said original application before the Tribunal mnust
be construed having regard to the pleadings thereof. W have been taken
through the application filed by the Respondent before the Admi nistrative
Tribunal. No statenent far |ess any claimgrounded on |egal right was raised
to the effect that she was entitled to be appoi nted as Assi stant Comm ssi oner
fromthe very inception. Such a plea could not have been taken

I n paragraph 6 of her application, she accepted that her name was
included in the Additional List of Category \026 | Service. |n sub-paragraph (e)
of the said paragraph, she noreover accepted that her nane had appeared at
Sl. Nos. 26 and 5 respectively in Category \026 Il Service (Tahsildars) now
designated as Group 'B Service omtting her name from Goup 'A Service
I n sub-paragraph (g) of paragraph 6 she stated:

"By order dated 30.3.1990, the Hon’ bl e Supreme
Court of India struck down the government order
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dated 23.4.1976. Thus, with the setting aside of
the Government order dated 23.4.1976, the
applicants al so becane entitled to be appointed to
Group 'A Services on the basis of the first sel ect
list (Annexure Al). The judgnment of the Hon'ble
Supreme Court of India also ensures to the benefit
of the applicants and accordingly the applicants
becane entitled to be appointed to Goup A

Services w.e.f. the respective dates the Candi dates
included in the second list to the Annexure B were
appointed with all consequential benefits except an
express benefits denied by the State CGovernnent

by order dated 22.5.1990 proceeded to grant
benefits only to the petitioners before the Hon' ble
Supreme Court of India\005"

Yet again, in-the Grounds contained in the said application, she
ner el y cont ended:

"\005Wth the setting aside of the directions, even
the deletion of the names of the applicants from
the additional list of Group A services is
automatically held/'to be illegal and

di scri m nat or y\ 005"

Furt hernore, in sub-paragraph (m of paragraph 6, she stated:

"The applicants submit that they too are simlarly
and equal ly placed like those who were Appellants
before the Hon' bl e Supreme Court, in the matter of
appoi nt nent on the basis of first select |ist
(Annexur e- A1)\ 005"

It is, thus, only in the prayer portion, she prayed for being considered
for appointnent to Goup 'A Service (Assistant Conmi ssioner) without
there being any requisite pleadings therefor. She had, thus, never questioned
the merit position.

The Conmmi ssion issued a notification on 23.2.1976 show ng the
nanes of the candi dates who becanme eligible to hold the posts of Assistant
Conmmi ssi oners being Category \026 | service. The name of the Respondent did
not figure therein. Her name did not figure even in the posts of Assistant
Controllers which were al so Category \026 | posts. Her nane appeared at Sl
No. 2 in the Additional List of Category \026 | service. It is true that having
regard to Devin Katti (supra), the said List was revised but even on revision
of the list, her name could have been placed only below K C. Ramanurt hy
who got 871 marks as she got 868 marks. Even some candi dates bel ongi ng
to the Schedul ed Castes category as, for exanple, Shri T. Miktanba got
hi gher marks than her i.e. 893 nmarks. It further appears that even in the List
of Commercial Tax O ficers, the |last candidate therein Shri M Vi swanat ha
who was a Ceneral Category candi date got 875 nmarks. Thus, there were
many persons who were above the Respondent both anbngst Cenera
Category as al so Reserved Category candi dates. Upon revision of the List,
She had, thus, been placed at SI. No. 26 of Category \026 Il Service which was
neant for Tahasildars. It is not in dispute that if the nanme of the Respondent
was to be included in the Assistant Commi ssioner fromthe General Merit
Cat egory, then cases of six nore candi dates, nanely, A C. Suryaprakash, C.
Vasumat hi, V. Mhan Kumar, M Vishwanatha, K C. Ramanurthy and B. N
Mahesh, being above her, were also required to be considered. It is,
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furthernmore, not in dispute that those who had been offered the post of

Assi stant Controller of Accounts in 1993 are currently working as Joint
Controller. Only one person, Shri MV. Minirathnappa has been pronoted

as Additional Controller of State Accounts on 22.5.1997. The nerit position
of the candi dates, as noticed herei nbefore, had never been questioned and
even now has not been disputed. The Respondent, on her own show ng, has
been presently working in Karnataka Adm nistrative Service, Goup 'A
Super-Sel ection Post in the scale of pay of Rs. 13820-17220. There are 62
posts in the Selection Gade and 45 posts in the Super-Sel ection Grade. The
post of Controller is only one whereas the nunmber of posts of Additiona
Controller is 9 and that of Joint Controller is 50.

The Respondent herself in her additional affidavit stated:

"That it is directed by this Hon ble Court on
15.3.1994 "that for the purpose of seniority, the
Appel | ant “shal | be pl aced bel ow the | ast candi date
appoi nted in 1976, but she will not be entitled to
any backwages". 1 submit that the select list of the
1976 Batch in -the Adm nistrative Service (Post \026
Kar nat aka Admi nistrative Service Goup 'A)

conpri sed 15 candi dates. Three of them died,
while one did not join service. The service
particul ars and pronotion accorded to the
remai ni ng 11 candi dates are indicated i n the chart
marked herewith as' Annexure R-1. | further

submit that the 1976 batch Karnat aka

Admi ni strative Service Goup 'A (Junior Scale)
Oficers were pronoted to the Karnataka

Adm ni strative Service Goup A (Senior Scale).
Vide Notification dated 2.9.1983, a copy of which
is marked herewith as Annexure R-2, while | was
pronmoted to Karnataka Administrative Service

Goup 'A (Senior Scale) in 1997, vide
Notification dated 10.4.1987 the true copy of

whi ch is nmarked herewith as Annexure R-3."

It is, therefore, evident that it had never been nor could be her claim
that she should be placed in higher grade ignoring the case of persons
simlarly situated.

It is true that the Appellant herein filed an application praying for
review of the said order dated 15th March, 1994 contendi ng:

"\005It is respectfully submitted that the Respondent
was only included in the additional |ist of Category
| inthe pre-revised list and was not allocated to
any particular service. The question of

appoi nt nent of persons included in the additiona

list would arise only after exhausting the

appoi ntnent of all the selected candidates in the
main |ist and as al ready stated, the Respondent

cane to be included in the list of Category Il after
the revision taken by the K P.S.C. as directed by
the State Governnent at that point of tinme. It is

also relevant to state here that the Governnent
took a decision not to operate the Additional List
and accordingly the rel evant provision providing
for publication of the Additional List as provided
in Sub-Rule (4) of Rule 11 of the 1966 Rul es cane
to be deleted as per the Notification No. DPAR 46,
SRR 76 dt. 21.8.76"
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In the order dated 15th March, 1994, this Court noticed that the
Appel | ant had since been pronoted to Class \026 | Post of Assistant
Conmi ssioner. As the Respondent was to be appointed in the said post with
retrospective effect, a direction was issued to create a supernumnerary post
therefor as otherwise it was not necessary to issue any such direction
Furthernmore, this Court directed that the Respondent shoul d be pl aced
bel ow the | ast candi date appointed in 1976 neani ng thereby the sane post
whi ch she had been holding at the relevant point of time. She was held not
to be entitled to any back wages therefor.

The judgment of this Court dated 15th March, 1994 nust be construed
in the aforenmenti oned backdrop

A judgnent, as is well known, is not to be read as a statute. But, it is
al so wel |l -known that the judgnent nust be construed as if it had been
rendered in accordance with law.

I'n Ramesh Chand Daga v. Raneshwari Bai [(2005) 4 SCC 772], this
Court held :
"A judgnent, as is well known, is not to be read as a
statute. A judgnment, it istrite, nmust be construed upon
readi ng the sanme as a whole. For the said purpose the
attendant circunstances may al so be taken into
consi deration.”

[See also Zee Telefilns Ltd. & Another v. Union of India & Gthers \026
(2005) 4 SCC 649]

In P.S. Sathappan (Dead) By Lrs. v. Andhra Bank Ltd. & Ot hers
[ (2004) 11 SCC 672], this Court held

"The judgnent of this Court nust be read as a whole
and the ratio therefromis required to be culled out from
reading the same in its entirety and not only a part of it."

In Gagjraj Singh and Ohers v. State of U P. and Ohers [(2001) 5 SCC
762], this Court held:

"\ 005A doubt arising fromreading a judgment of the
Court can be resolved by assuming that the

j udgrment was delivered consistently with the

provi sions of |law and therefore a course or
procedure in departure fromor not in conformty
with statutory provisions cannot be said to have
been intended or laid down by the Court unless it
has been so stated specifically."

In N. K Rajgrahia Vs. Ms Mhavir Planatation Ltd. & Os. JT 2006
(1) SC 70, the Court observed:

"An order of a court of law and, in particular, a
consent order, nust be read in its entirety for the
pur pose of ascertaining its true intent and purport.™

Devin Katti (supra) was not directly applicable to the case of the
Appellant. Therein this Court was concerned with the sel ection process
which started by a notification dated 23rd May, 1975 which was published on
29th May, 1975 only for the post of Tehsildars whereas the Respondent
herein was selected in ternms of the notification dated 28th Novenber, 1974.
This Court in the case of the Respondent proceeded on the basis that her
case was covered by Devin Katti (supra) in all force, only for applying the
ratio that after the selection process had started, her status could not have
been altered by the reservation policy. Her name was not in the First List




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of

7

but was in the Additional List.

Service jurisprudence evolved by this Court fromtine to tine
postul ates that all persons simlarly situated should be treated simlarly.
Only because one person has approached the court that would not nean that
persons simlarly situated should be treated differently. It is furthernore
wel | -settled that the question of seniority should be governed by the rules. It
may be true that this Court took notice of the subsequent events, nanely,
that in the neantine she had al so been pronoted as Assi stant Conmi ssi oner
which was a Category \026 | Post but the direction to create a supernunerary
post to adjust her must be held to have been issued only with a viewto
acconmodat e her therein as otherw se she nmight have been reverted and not
for the purpose of conferring a benefit to which she was not otherw se
entitled to.

It is furthernore not in dispute that the correct position as regard her
ranki ng anmongst the successful candi dates had not been brought to the
notice of ‘this court and if it had been so done, this Court would have found
that she was entitled only to the post of Assistant Controller of Accounts.

't may be true that in the Appellant’s application for review, nore or
less simlar pleas were raised, but rejected, but, herein the sane is not an
i ssue as we are concerned only with construction of this Court’s order dated
15th March, 1994.

Justice denmands that a person should not be allowed to derive any
undue advant age over other enpl oyees.  The concept of justice is that one
should get what is due to himor her-in |law ' The concept of justice cannot
be stretched so as to cause heart-burning to nore neritorious candi dates.
Moreover, at the end of the day, the Respondent has got what could be given
to her inlaw. As of now, she had al ready been enjoying a higher scale of
pay than what she would have got if shewas to join the post of Assistant
Controller. W, therefore, are of the opinion that interest of justice would be
sub-served if she is allowed to continue in her post and direct the Appell ant
to consider her seniority in the Adm nistrative Service in ternms of the order
of this Court dated 15th March, 1994 that she would be the last in the
seniority list of the appointees in the post of Category \026 | Assistant
Conmi ssi oner (Karnataka Admi ni strative Service).

The Appeal is allowed to the aforenentioned extent. ~‘However, there
shall be no order as to costs.




