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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 2316 OF 2009

rRAMUTHAL APPELLANT
VERSUS
STATE REP. BY
| NSPECTOR OF POLICE & ANR. . .... RESPONDENT
W TH

CRIM NAL APPEAL NO. 2317 OF 2009

NALLAN @ SANTHANAM .. ... APPELLANT
VERSUS
STATE REP. BY
I NSPECTOR OF PCLICE & ANR. .. ... RESPONDENT
ORDER

CRIM NAL APPEAL NO._ 2317 OF 2009

The appellant Nallan is stated to have died during
the pendency of this appeal in this Court while undergoing
hi s sentence. We, accordingly, dispose of the appeal as

havi ng abat ed.
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1. Thi s appeal arises out of the follow ng facts:

1.1 Mal ai sany the deceased, son of P.W 1, was a
silversmth and was working in that capacity in sone shop
Pal ani Kumar, son of Al and A2 i.e. Nallan and Ranuthai
respectively was a friend of the deceased. As Pal ani Kumar
was a person of dubious credentials Al and A2 were not
happy wth the association and they would often tell the
accused that they would not permt their son to go wth
them and sone incident had taken place a week prior to the
present one and there was a great deal of unpleasantness
on that account. At about 9:00p.m on the 21st Septenber
2002, P.W 1 Ramanathan went to the nearby shop to
purchase a beedi while the deceased followed him for
purchasing a nosquito coil. After the deceased had made
hi s purchase and was proceedi ng towards his house he found

Al to A6 arnmed with cutting weapons standing and waiting

for him A2, the appellant herein, exhorted her co-
accused to kill Mlaisany on which the other accused
attacked him with their weapons killing him at the spot.

A First Information Report was thereafter |odged by PW 1
for offences punishable under Section 302 etc. of the
I ndi an Penal Code. The trial court on a consideration of
the evidence acquitted A7 and A8 of all charges. The
ot her accused were however convicted and sentenced under

Section 302 etc. of the |IPC and awarded suitable terns of
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i mprisonment. An appeal was thereafter taken to the High
Court by the convicted accused and the High Court has, by
the inmpugned judgnent, acquitted A5 and A6 as well. | t
appears that A3 and A4 filed no special |eave petitions in
this Court whereas Al and A2 filed Crimnal Appeal Nos.
2316 and 2317 of 20009. The appeal filed by Al Nallan has

al ready been di sposed of by us as having abated and we are

now left with the appeal of Ranmuthai, the appellant
bef ore us.
2. It wll be seen that the appellant has been

convi cted under Section 302 read with Section 109 of the
IPC. The basis of her conviction lies in the evidence of
four eye witnesses Pws. 1 to 4. The High Court has found
that P.W. 2 and 4 who were close relatives of the
conpl ai nant party could not be relied upon and the entire
case therefore hinged on the evidence of P.W. 1 and 3,
the father and the uncle of the deceased.

3. M. Jayanth Muth Raj, the |earned counsel for the
appel | ant has, accordingly, argued that in the light of
this uncertain evidence and in the background of the fact

that the appellant had been charged for exhorting her co-

accused to kill the deceased and no weapon had been
recovered from her, it could not be said that she had
abetted the nurder. He has further pointed out that sone

enphasis had been laid by the High Court on the statenent
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of P.W 3 who could be said to be an independent w tness
as he had deposed that he and his brother P.W 1 had not
been on speaking terns for 25 years and as such his
evi dence could be relied upon. M. Mith Raj has, however,
pointed out that from the statement of P.W 18, the
I nvestigating Oficer, it was not clear as to whether the
statenent of P.W 3 had been recorded under Section 161
Cr.P.C. or not and as such his evidence had to be | ooked
upon w th suspicion. He has finally submtted that the
fact that P.W 18, the Investigating Oficer, bore deep
ani nosity with AL and A2 was clear from the record
i nasnmuch that Palani Kunmar aforesaid had died in police
custody and on a conplaint nade by the appellant, an
i nquiry had been conducted not only by the National Human
Ri ghts Comm ssion but also by senior police officers
agai nst him

4. M. Subranoni um Prasad, the |earned counsel for the
respondent - State has however, supported the judgnents of
the trial court and the H gh Court.

5. W have considered the argunents advanced by the
| ear ned counsel . It is the obligation of the prosecution
to prove its case beyond reasonable doubt and if a doubt
is cast on the evidence, the benefit thereof nust go to
the accused. In the case before us the only part

attributed to the appellant is that she had exhorted her
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co-accused to conmt the nurder. W find this to be
rather far-fetched as it is apparent that a |arge nunber
of persons had cone arned to the place of incident and
there was no need for her to exhort them W al so see
that the evidence of P.W 5 on this aspect appears to be
sonewhat anbivalent. The High Court itself has refused to
rely on the evidence of PPW 2 and PPW 4 and as submtted
by the learned counsel for the appellant, there is sone
uncertainty with regard to the evidence of P.W3 as well
In the light of the fact that P.W 18 admttedly bore
grievous enmty against Al and A2 the possibility that he
had roped in A2 to make out a false case to settle
personal scores, cannot also be ruled out.

6. For these cunulative reasons, we find that the
appel lant's conviction is unacceptable. We, accordingly,
all ow the appeal, set aside the order of the courts bel ow
insofar as the appellant Ranuthai is concerned and order
her acquittal. She is stated to be in custody. She shal
be released forthwith if not wanted in connection wth any

ot her case.

[ HARJI T SI NGH BEDI ]
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[ GYAN SUDHA M SRA]
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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 2316 OF 2009

rRAMUTHAL APPELLANT
VERSUS
STATE REP. BY
| NSPECTOR OF POLICE & ANR ..... RESPONDENT
ORDER

We have heard the | earned counsel for the parties.

Vi de our separate reasoned order, we have all owed
the appeal and ordered the acquittal of the appellant
her ei n.

It is stated that the appellant Ramuthai is in
custody. She shall be released forthwith if not wanted
in connection with any other case.

The reasoned order shall be separately placed on

record.

[ GYAN SUDHA M SRA]
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