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ACT:

Service and Labour Law. Punjab Excise and Taxation
Departnent (State 'Service Class II1-A) 'Rules, 1956/ Punjab
Excise and Taxation Departnent (State  Service Class |I1)
Rul e 57 Punj ab Excise Subordinate Service Rules, 1943-Rules
7(a)(ii).

Rul e 5-Punjab Excise and Taxation Department (State
Service Class-11) Rules-Pronption of mnisterial staff cadre
as Excise and Taxation Oficers-Abolition of ‘cadre of
Assi st ant Exci se and Taxation Oficers eligibility
requi rement for Excise/Taxation Inspector 5 years'  mnininmm
experi ence as such-Enployees on - deputation/transfer or
holding post in different cadre not entitled to 'claim
service in that <cadre to be treated experience in the
m ni sterial cadre.

HEADNOTE:
In the Punjab Excise and Taxati on Departnent there were
two separate cadres known as "Assistant Excise & Taxation

Oficers" governed under the State Service dass |I1-A
Rul es, 1956 and "Exci se & Taxation O ficers" governed by the
State Service Cass Il Rules. Under the class |- Rules,

appoi ntnents were nade in the ratio of(a) 50% by direct
recruitment and (b) 50% by pronotion from anongst Assi stant
Excise and Taxation Oficers. Likewise wunder  the d ass
I11-A Rules 50% of the vacancies were filled by direct
recruitnment and 50% by pronotion fromthe subordi nate ' staff
conprising the Taxation |nspectors, Exci se Inspectors,
Mnisterial Staff Head Office and Mnisterial Staff = Sub-
of fice who within thenmsel ves had shares as |laid down.

The Wit Petitioners and the contesting respondents-Ram
Saran and O P. Singhla had initially joined the Punjab
Exci se and Taxation Departnent as clerks and were confirned
as such. The Petitioners were pronoted and appointed as
Exci se/ Taxation |Inspectors by transfer under Rule 7(a)(ii)
of the Punjab Excise Subordinate Service Rules, 1943 and
their lien in the taxation departnent suspended under Rule
3.14(b) of the Punjab Cvil Service Rules. Whereas Ram
Saran and O P. Singhla continued in the ministerial cadre
and were Assistant and Superintendent respectively at the
rel evant time.
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Fol | owi ng reorganisation of the departnent, the carde
of Assistant Excise & Taxation O ficers was abolished and

al | t he Assistant Excise & Taxation O ficers wer e
redesi gnated as Exci se and Taxation Oficers. Consequent |y
Class |I11-A Rul es became redundant. As under Cass Il Rules

there was no provision for pronmotion of subordinate staff
direct as Excise & Taxation Oficers the Governnent in order
to provide avenues of pronmpbtion to the mnisterial carde
i ncludi ng Taxation I nspectors and Excise |Inspectors brought
in suitable anendments to these Rules on the follow ng
terms.

"Rule 5. The nenbers of the service shall be recruited
in the foll owing manner nanely:

a XXX XXX XXX

(b). In the case of an Excise and Taxation Oficer;

(i) by pronotion from anongst the Taxation |Inspectors
and Excise |nspectors who have an experience of working as
such for a m ni mumperiod of five years; or

(ii). by pronmotion from anongst the Superintendents,
Assi st ant, Accountants _and Senior Scale St enogr apher s
wor ki ng in the Excise and Taxation Conmi ssioners Head O fice
and in the Divisional and District Ofices of the Departnent
of Excise and Taxation, Punjab."

Applying the draft anmended Rules before they were
formally pronulgated the contesting respondents Ram Saran
and O P. Singhla were pronoted as Excise & Taxation Oficers
on 22.8.1983. The Wit Petitioners who had been transferred
earlier to other cardes of Excise/Taxation |nspectors and
worked there for 14/15 years beyond the probation period
were not considered. They therefore, filed wit petitions in
the High Court challenging the pronotion of the appellants
mainly on the ground that on the basis of “their seniority
and lien in the mnisterial cadre, they had a right. to be
consi dered for promotion prior to the appellants.

The appellants and the State contended that if the
Petitioners wanted to be considered for this post on the
basis of their lien in the ministerial carde, they my seek
reversion to this cadre and thereafter their case would be
considered on nerits in accordance with the eligilbility as
prescri bed under the amended Rule 5-whi ch i ncl udes
experience of working as such for a period of five years in
the mnisterial
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cadre. To this reply of the Wit Petitioners was that if
the service rendered by themin the other cadre as Excise
and Taxation |Inspectors was not considered as service
rendered in the mnisterial cadre, they would be ineligible
for consideration to this post. The |learned single  judge
accepted the petitioners’ contention and in allowing the
Wit Petitions held that there was no conscious decision to
apply the draft rules and consequently the Petitioners were
entitled to be considered for the post of Excise & Taxation
Oficers without any bar of eligibility as their juniors had
al ready been considered. On appeal, the Division Bench took
the view that the draft rules, though not pronul gated were
rightly inplenented. However on the question  whether
service rendered by the Petitioners on transfer to the other
cadres could be considered as having been rendered in the
M nisterial cadre, the Division Bench relying on the
decision of this court in State of Mysore & Anr. v. P.N
Nanjundiah & Anr., [1969] 3 SCC 633, held that it did and
that if that is counted the petitioners would be eligible
for pronotion under the relevant rules with their suspended
lien reviving with effect fromthe date it had suspended and
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they shall be considered forthwith. Against this order Ram
Saran and O P. Singhla have preferred appeals by specia
leave and so has the State separately. Reversing the
decision of the Hgh Court and allowing the appeal s
di smssing the wit petitions, this Court,

HELD: Fromthe schene of the Rules and the method of
recruitment it is clear that the petitioners while working
as Inspectors on appointnent by transfer to that cadre had
the advantage of being considered for pronotion as O ficers
under the anmended Rule 5 out of the quota for |Inspectors,
while the mnisterial staff to the exclusion of t he
I nspectors were entitled to certain percentage. [739E]

The petitioners without being on the mnisterial cadre
even by reversion could not claimpronotion as a nmenber of
the mnisterial cadre wthout revival of the Ilien. Such
revival could be effected only on reversion and not while
the lien remai ned suspended. [ 739F]

I fthe Governnent enpl oyee was on deputation or hol di ng
a post (in another cadre, the lien shall revive as soon as he

ceased to hold the post in another cadre. There is no
revival of thelien during the period the enpl oyee continues
to hold a post in another cadre. Therefore, during the

period the suspension is operative, the enployee cannot
claimthat he had been continuing in the post in the parent
cadre and gai ni ng experience. [740Q
732

Wen the rule is clear and specific- that for the
purpose of promotion fromthe cadre of Superintendents,
Assi stants, Accountants, Senior Scale Stenographers to the
post of Excise and. Taxation Oficers, the eligibility
qualification is ’'experience of working -as such' for five
years, the enployee is not entitled to claimthe experience
in the ex-cadre as experience of working inthe ministeria
cadre. [740H 741A]

State of Msore & Anr. . v: P.N Nanjundian & Anr.,
[1969] 3 SCC 633, distinguished.

C. Narasinga Rao & O's. v. State of Andhra Pradesh by
its Secretary, Vol. 2 1968 S.L.R 644 relied upon

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal s Nos. 945-47
of 1991.

From the Judgnent and Order dated 8.8.1990 of the
Punj ab & Haryana High Court in L.P.A Nos. 266, 267 and 268
of 1986.

P.P. Rao, J. Lal, Ms. Yasm n Tarapore, S.K Bagga and
C.M Nayar for the Appellants.

G L. Singhi, J.K Sibal and Ms. Kamini Jaiswal for the
Respondent s.

The Judgnent of the Court was deliverd by

FATH MA BEEVI, J. Special |eave granted.

These Civil Appeals arise from the comon judgnent
dated 8.8.1990 of the H gh Court of Punjab and Haryana
di smissing Letters Patent Apeal s against the judgnment dated
12.2.1986 of the single Judge allowing wit petitions filed
under Articles 226 and 227 of the Constitution of India.
Cvil Appeals arising out of S.L.P. (C Nos. 14471-73 of
1990 are filed by the State of Punjab and Civil Appeals
arising out of S.L.P. (C Nos. 14236-38 of 1990 are filed by
Ram Saran and O P. Singhla, the respondents in the wit
petitions. We shall hereinafter refer the contesting
respondents Ram Saran and O P. Singhla as "the appellants
and wit petitioners as '"the petitioners’ for the sake of
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conveni ence.

In the Punjab Excise & Taxation Departnment, there were
two separate and distinct cadres known as Assistant Excise
and Taxation
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Oficers governed under the Punjab Excise and Taxation
Depart nent (State Service Cdass II1-A Rul es, 1956
(hereinafter referred to as Cass III/A Rules’) and the
Exci se and Taxation Oficers governed by the Punjab Excise
and Taxation Department (State Service Cass 11) Rules.
Under the Class Il Rules, appointnent to the cadre of Excise

and Taxation Oficers was made (a) by direct recruitnent to
the extent of 50% and (b) by pronmotion from anongst
Assi stant Excise and Taxation Oficers to the extent of 50%
Under Cass Ill-A Rules, subordinate staff was eligible for
promotion to the extent of 50% of the vacancies of Assistant
Exci se and Taxation O ficers and their shares were as under

(i) Taxation Inspector 25%

(ili) 'Excise |nspector 12 1/ 2%
(iii) Mnisterial Staff Head Office 6 1/ 4%
(iv)-Mnisterial Staff Sub-Ofice 6 1/ 4%

The appellants as well as the wit petitioners joined
the ministerial cadreof the Excise and Taxation Departnent
as Cerks and were confirnmed as such. The wit petitioners
were pronoted to/the higher post and |ater appointed as
Exci se/ Taxation |Inspectors in 1971-72 by ‘transfers under
Rule 7(a)(ii) of the Punjab Excise -Subordinate Service
Rul es, 1943. On' such transfer as Exci se/ Taxati on
I nspectors, the lienof the wit petitioners was suspended
in accordance wth the provisions of Rule 3.14(b) of the
Punj ab Cvil Services Rules (Volune 1 Part-1). The
appel l ants continued in the ninisterial cadre, Ram Saran as
Assistant and O P. Singhla as Superintendent.

The Excise and Taxation Departnment was reorgani sed on
18th May, 1977. The cadre of Assistant Excise and Taxation
Oficers was abolished on 18th May, 1977 and the Assistant
Excise and Taxation Oficers were redesignated as Excise

and Taxation O ficers. Thereafter Cass IIl-A Rules becane
redundant and inoperative and under Class |l Rules becane
redundant and inoperative and under Class |l ~Rules, there

was no provision for pronotion from subordi nate staff direct
as Excise and Taxation Oficers.

The Governnent in order to provide avenues of pronotion
to the subordinate staff decided to nake suitable -anendnent
to the Cass Il Rules on the follow ng terns:

"Rule 5. The nenbers of the service shall be recruited

in
734
the followi ng manner, nanely:
a. XXX XXX XXX
b. In the case of an Excise and Taxati on O fi cer

(i) by promotion from anongst t he Taxat i on
I nspectors and Excise Inspectors who have an
experi ence of working as such for a mninmum period
of five years; or

(ii) by pronotion from anongst the Superintendents,
Assi st ant, Account ant s and Seni or Scal e
St enographers working in the Excise and Taxation
Conmi ssioners Head Office and in the Divisional and
District Ofices of the Departnent of Excise and
Taxation, Punjab,"

It was further provided that there wll be certain
guota for each of the above categories for pronotion to the
rank of Excise and Taxation O ficers. The State Governnent
deci ded to adopt and apply the draft provision of Rule 5 in
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the matter of filling up of the vacancies in the carde of
Exci se/ Taxation O ficers before rules could be formally
promul gated. Thus on 22.8.1983, Ram Saran and O P. Singhla
wer e promoted as Excisel/Taxation Oficers. The writ
petitioners having been transferred to the other cadres of
Exci se/ Taxation |Inspectors have continued there for 14/15
years beyond and period of probation and also qualified the
depart ment al test for Inspectors and they wer e not
consi dered for the pronotion as Excise and Taxtion Oficers.
The wit petitions were, therefore, filed challenging the
promoti on of the appellant mainly on the ground that on the
basis of their seniority and lien on the post in the
mnisterial cadre, the wit petitioners had a right to be
consi dered for pronotion to the post of Excise and Taxation
Oficers prior to the appellants.

The contention of the appellants as well as the State
was that though the lien of the wit petitioners in the
m ni sterial cadre was suspended in ternms of Rule 3.14(b) of
the Punjab Cvil Service Rules, if the petitioners wanted
that they shoul d be considered for the post of Excise and
Taxation O ficers on the basis of their lien in the
mnisterial cadre, they may seek reversion and thereafter
their case would be considered on merits and under rul es.
It was clarified by the Financial Comm ssioner in the order
dated 7.8.1985 that the case of the wit petitioners would
be considered in the light of the eligibility under the
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relevant rule, that is to say, the amended Rule 5. The
eligibility prescribed under the said rule for pronotion
from anpbngst Superintendents etc. in the mnisterial service
i ncl udes experience of working as such for a period of five
years. The wit petitioners felt that if the service
rendered by them as Excise and Taxation | nspectors was not
being considered as service rendered in the ministeria
cadre, they would be ineligible for consideration to the
post of Excise and Taxation Oficers.

The | earned single Judge accepted the contention of the
wit petitioners that there was no conscious decision to
apply the draft rules and consequently for the post of
Excise and Taxation Oficer, the wit petitioners are
entitled to be considered wthout any bar of eligibility  as
their juniors had already been considered for the post. On
appeal , the Division Bench proceeded on the assunption that
t he draft rules though not pronulgated were rightly
i mpl ement ed. The Division Bench dealt with the question
whether the service rendered on transfer to the -ex-cadre
woul d be available to the wit petitioners in the mtter of
their promotion to the higher posts thus:

"“In view of this, question that calls for
determination is as to whether on the return of the
wit petitioners from the post of Excise and
Taxation |Inspectors to the Mnisterial cadre, the
service rendered by them on the post of Excise and
Taxation |Inspector could by deeming fiction  be
consi der ed as having been rendered in t he
M nisterial cadre? The answer to this question is
that such a service is to be counted as if the
petitioners were always in the Mnisterial cadre.
Once it is held that the petitioner lien was only
suspended under Rule 3.14(b) of the Punjab G vi
Service Rules, the petitioners had a right to cone
back to their posts in the Mnisterial cadre and
once that is so, the rest would followas if for
all tines deenmingly they were in the Mnisteria
cadre."
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The Division Bench relied on the decision of this Court
in State of Mysore & Anr. v. P.N. Nanjundiah & Anr., [1969]
3 SCC 633, and opined that the entire service rendered by
the petitioners as Excise and Taxation Inspectors wll be
considered in the Mnisterial cadre and if that is counted
the petitioners would be eligible for pronotion under the
rel evant rules. It rejected the contention that the
petitioners could not be said to be retaining a lienin the
Mnisterial cadre as they had successfully conpleted the
peri od of probation as Excise and Taxation

736
I nspectors and they will be deened to be confirmed there.
The Divi sion Bench endorsed the view that the revival of the
lien essentially neans that it stands revived wth effect
from the date it had been suspended, and dismissed the
appeal s observing:
PR we - may observe that the petitioners shal
now be considered forthwith for the posts of ETGs
from the date their juniors were pronoted and if
found suitable they will be pronoted to that rank
fromthe dates their juniors were pronoted and they
woul d be entitled toall the consequential benefits
arising out of their pronotion fromthe said date."

Shri P.P. Rao, the Senior Counsel for the appellants,
and Shri G L. Sanghi, the Senior Counsel for the respondents
(wit petitioners), conceded that both parties claim
promotion to the post of Excise and Taxation Oficers only
by virtue of the provision in the amended Rule 5 of Cass |
Rul es and, therefore, the question whether there had been
consci ous application of the said rule before pronulgation
is only acadenic. W agree with the view of the Hgh Court
that for the purpose of present controversy we have to
assune that the anended Rules were rightly inplenented
before they were fornally promulgated in effecting the
promoti ons now chal | enged.

The appellants mintain that the D vision Bench as
clearly wong, and that the petitioners in order to claim
the benefit of pronotion fromthe mnisterial cadre / under
t he amended Rules have necessarily to satisfy the
eligibility test. To be nore specific, they should have
actual experience of five years in the ministerial cadre
even when they are reverted back to that cadre.

W have said that the petitioners were appointed as
I nspectors by transfer under Rule 7 of the Punjab Excise
Subordi nate Service Rules, 1943 and thereafter they belonged
to a different cadre. Their lien had also been suspended
after three years.

The Punjab Civil Services Rules, Volune, |, Part 1,
Rul e 3.14 reads:

"3.14. (a) A conpetent authority shall suspend the
lien of a Government enployee on a pernanent post
whi ch he hol ds substantively; if he is appointed in
a substantive capacity-

737
(1) to a tenure post, or
(2) to a pernmanent post outside the cadre on which
he is borne, or
(3) provisionally, to a post on which another
CGovernment enpl oyee would hold a lien, had his lien
not been suspended under this rule.

(b) A conpetent authority may, at its option
suspend the |lien of a Governnent enployee on a
per manent post which he hol ds substantively if he
is deputed out of India or transferred to foreign
service, or in circunstances not covered by clause
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(a) of this rule, is transferred, whether in a
substantive or officiating capacity, to a post in
another <cadre, and if in any of these cases there

is reason to believe that he will remain absent
from the post on which he holds a lien, for a
period of not |ess that three years.

(c) XXX XXX XXX

(d) If a Governnent enployee’'s lien on a post
i s suspended under clause (a) or (b) of this rule,
the post may be filled substantively, and the
CGover nirent enpl oyees appoi nt ed to hol d it
substantively shall acquire a lien on it: Provided
that the arrangenents shall be reversed as soon as
the suspended |ien revives.

Not e 1. XXX XXX XXX
Note. 2.-Wien a post is filled substantively under
this clause, the appointnent will be termed "a
provi sional -appointnent”; the Governnment enployee
appointed will hold a provisional lien on the post;

and that lien will be liable to suspension under

clause (a) but not under clause (b) of this rule.

(e) XXX XXX XXX
(f) A CGovernment enployee's lien which has

been suspended under clause (b) of this rule shal
revive as soon as he ceased to be on deputation
out of India or on foreign service or to hold a

post in another cadre ..."
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According to ‘the appellants, the respondents having
been transferred to the cadre of Excise and Taxation
| nspectors and having continued there for 14/ 15 years beyond
the period of probation, their lien over mnisterial post

was suspended. The consideration of their nanes for the
purpose of pronotion as Exci se and Taxation O ficers from
the mnisterial post did not arise. The anended Rule

introduced eligibility that  would exclude the service
rendered by the petitioners iniother posts and /if such
service is excluded, the petitioners would be ineligible.
The lien of the petitioners had hbeen suspended by the
conpetent authority under the nandatory provisions of Rule
3.14(b) referred to. They could seek reversion to their
par ent mnisterial cadre and claim consideration for
pronmotion to the post of Excise and Taxation Oficers
according to their eligibility and suitability. The next
bel ow rule does not apply to the case of pronotion to the
hi gher posts in other cadres under specific rules governing
promotions to those cadres.

The recruitment to the post of Excise ‘and Taxation
Oficer is governed by Punjab Excise and Taxati on Depart nent
(State Service Cass Il) Rules, 1956. The weligibility of
Taxation Inspectors and Excise Inspectors and nenbers of
mnisterial establishment for the post is governed by the
amended Rule 5. According to the proposed Rule 5(b)(ii),
promotion to the post of Excise and Taxation Oficer is to
be mde from anpbngst the Superintendents, Assi st ant s,
Accountants and Senior Scal e Stenographers working in the
Exci se and Taxation Conmi ssioners Head Ofice and in the
District and Divisional Ofices. 1In view of this provision
the Taxation |Inspectors and Excise Inspectors whose lien
against their posts in the mnisterial cadres has been
suspended and who are not working on t he eligible
m nisterial establishnent posts and who have been working as
Taxation I nspectors and Excise |Inspectors for a |ong nunber
of year <cannot <claim that they are to be considered
automatically for recruitment to the post of Excise and
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Taxation O ficer. The normal line of promption within the
cadre for the nenbers of the ministerial establishnent was
from the I|owest post of a Clerk to the highest post of a
Superi nt endent . So also the further channel of pronotion
was open to the Inspectors to the post of Excise and
Taxation O ficer. |If the Inspectors are to be considered
for the post of Excise and Taxation Oficer fromthe quota
of the mnisterial establishment, that will result in the
I nspectors getting two avenues for promotion while the
mnisterial staff losing even the one which had been
provi ded.

The appointment to the ex-cadre posts of Excise and
Taxation |Inspector is nmade by transfer in accordance wth
the provisions of Rule

739

7 of Subordinate Service Rules, 1943 which provide that
appoi ntnent to the cadre post shall be made by transfer or
deput ation of an official already in Governnent service. It
inplies that ~any Government enployee irrespective of his
of fice ~can be appointed as Excise or Taxation |nspector.
The Excise and Taxation Inspectors’” cadre is distinctly
different from the mnisterial cadre having duties or
functions altogether different in nature and content.
Instead of waiting for their turn to be promoted from the
I nspectors quota, the petitioners have laid the claimto the
guota in the mnisterial service. The appellants are also
persons who have been confirned in the ninisterial cadre and
have worked for nore than 20 years as such. The result
woul d be that there would be no pronotions to the post of
Exci se and Taxation Oficer fromthe mnisterial  staff as
such, and those who got transferred as Inspectors wuld be
getting doubl e benefit by claimng pronotion to the post of
Exci se and Taxation Oficer as nenbers of ~the mninisteria

staff while retaining their right to claim pronotion from
within the quota specifically provided for the |Inspectors.

The petitioners with suspended |lien on the post of Cerk
and continuously holding the Inspector’s post for /‘over 13
years cannot be <considered to be at par wth ‘officials
continuously working on the mnisterial post for over 21
year.

From the schene of the Rules and the method  of
recruitment, it is clear that the petitioners while working
as Inspectors on appointnent by transfer to that cadre had
the advantage of being considered for pronotion as O ficers
under the anended Rule 5 out of the quota ~for Inspectors,
while the ministerial staff to the exclusion -of t he
| nspectors were entitled to certain percentage. The
petitioners w thout being on the mnisterial cadre even by
reversion could not <claimpronotion as a nenber of the
m nisterial cadre without revival of the lien. Such reviva
could be effected only on reversion and not while<the Ilien
remai ned suspended. When the rule requires nmenbers of the
mnisterial staff to have experience as such for five ‘years
to satisfy the elibility requirenent, the Inspectors cannot
claim that service in the different cadre with their Jlien
suspended be equated to service in the nministerial cadre and
treated as experience in the mnisterial cadre even if the
functions and duties of the Inspectors nay be of identica
nat ure. The purpose of the rule is to provide pronotiona
avenues to different categories within specified limts.
The benefit intended for one category cannot be extended to
anot her category by stretching the rules, particularly when
no injustice would result. The argunent t hat t he
petitioners if found ineligible would remain in the |ower
cadre while their juniors are being pronoted to the higher
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cadre
740

cannot be coutenanced. Even when the juniors continued in
the lower ministerial cadre for long years, the petitioners
were in a different cadre which had a |larger pronotiona
avenue and they are satisfied in that post. If the
petitioners did not exercise their option to revert back to
t he mnisterial cadre at the right time to qualify
thenselves for further pronotion, the appellants cannot be
deprived of the benefit they derived by continuing in the
| ower cadre on account of that situation. The H gh Court
was clearly wong in holding that the petitioners have
acquired eligibility by rendering service in the cadre of
I nspectors since their lien had been suspended.

The decision in State of Mysore’s case (supra) is
di stingui shable on facts. Rule 53(b)(i) of the Msore
Servi ce Rul es considered in that case provided that service
in another post whether in a substantive or officiating

capacity /shall count for increnents in the tinme scale
applicabl'e to the post on which the Governnent servant hol ds
a lien or aswell as in the tinme scale applicable to the

post, if any, on which he would hold a Iien had his |lien not
been suspended. The Court noticed that the service of an
officer on deputation to another department is treated as
equi valent to the service in the parent departnent under the

rule. On account of that equation between the service in
the two departnents, it was held that the service on
deputation should'  be deened to be rendered in the parent
depart ment . The ratio of the decision is, therefore, not

applicable in the present case:

In C. Narasinga Rao & Ors. v. State of Andhra Pradesh
by its Secretary, Vol. 2 1968 S.L.R 644, Rule 9 of the
Andhra Pradesh State and Subordi nate Service Rules provided
that service rendered in the transferred departnent, should
be deemed to have been rendered in the parent departnent for
promotion and seniority. And when the rule is t hus
specific, it was held that the petitioners’ service in the
pol i ce departnent should be deened to have been rendered in
the parent departnent entitling themto pronotion

If the Governnent enpl oyee was on deputation or  hol di ng
a post in another cadre, the lien shall revive as soon as he

ceased to hold the post in another cadre. There is no
revival of the lien during the period the enpl oyee conti nues
to hold a post in another cadre. Therefore, during the

period the suspension is operative, the ~enployee cannot
claimthat he had been continuing in the post in the parent
cadre and gaining experience. Wen the ruleis clear and
specific that for the purpose of pronotion fromthe cadre of
Superi nt endent s, Assi stants, Accountants, Senior Scal e
St enographers to the post of Excise and
741

Taxat i on Oficers, the eligibility qual i fication is
"experience of working 'as such® for five years’ the
enpl oyee is not entitled to claimthe experience in the ex-
cadre as experience of working in the mnisterial cadre.

In the |Ilight of what has been stated above, we are
unable to uphold the decision of the H gh Court. The wit
petitions are liable to be disnissed. Accordingly, we allow
the appeal s.

R N.J. Appeal s al | owed.
742




