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Del ay condoned.

Leave granted.

In view of the fact that Ms. Naresh Bakshi, |earned
counsel took notice on behalf of the proposed | ega
representatives of the deceased respondent Nos.1l, 2 and 9,
the relevancy to give the particulars as pointed out by the
of fice, no |onger subsists.

The only question is whether reference under Section
28- A of the Land Acquisition Act, 1894 is maintainable to
the | and acquired under the Defence of India Act. Initially,
an extent of 1230.8 acres of land including the land of the
respondents situated in Bhatinda in Punjab State was
requi sitioned for the purpose of defence of India. Cbviously
the acquisition was under Section 8 of the Requisition and
Acqui sition of the |movable Property Act, 1952. “An
arbitrator was appointed under Section 8 [3] of the Act. The
arbitrator in his award dated 19th January, 1985 deterni ned
the ampbunt of conpensation. Subsequent thereto, a wit
petition seeking direction for reference under Section 28-A
of the Land Acquisition Act, 1894 as anended by Act 68/ of
1984, was filed in the H gh Court by the respondents.

The counsel appearing for the Union of India in the
Hi gh Court had conceded as mentioned in the inpugned order
that a reference could be nade under Section 28-A and the
award coul d be decided within two nonths fromthat date.
Assailing that order dated 29th October, 1987 of the Hi gh
Court in the abovesaid wit petition, viz., WP. No.2482/87
this appeal by special |eave has been fil ed.

Shri Goswami, |earned senior counsel appearing for the
Uni on of India contended that Section 28-A has no
application to the acquisition of the |and under the
Requi sition and Acquisition of |Inmmovable Property Act, 1952.
We find force in the contention. Shri U jagar Singh, |earned
seni or counsel for the respondents contended that since the
counsel appearing for the Union of India has conceded before




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 2

the Hi gh Court, the State is bound by the concessi on and
that, therefore, there is nothing wong in the order passed
by the High Court. It is difficult to accept the contention
It is a case of total lack of jurisdiction since Section 28-
A of the Land Acquisition Act has no application when the
land is acquired under the Requisition and Acquisition of
the I movabl e Property Act. Therefore, wong concessi on nmade
by the counsel does not bind the Union of India in that
behal f.

The appeal is accordingly allowed. The order of the
Hi gh Court is set aside and the wit petition stands
di sm ssed. No costs.




