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ACT:

Land Revenue, Exenption, Abolition of-Validity of
enactment-Grant-Terns ~and conditions of grant-1f anmobunt to
lease or farm"Estate and Estate-holder", Meaning of -
Exenption ' of Estate-hol der-Sal sette Estates (Land Revenue
Exenmption Abolition) Act, XLVII of 1951, ss. 2 (b), 2 (d),
3, 4, 5.

HEADNOTE

The Legislature of the Bonbay State enacted the Salsette
Estates (Land Revenue Exenption Abolition) Act, XLVII of
1931 which was brought into forceon March 1, 1952. The
obj ect of the Act was to  abolish the rights of
internediaries"n |ands and to abolish exemption from |and
revenue enjoyed by holders of certain estates inthe /island
of Salsette in the Bombay Suburban and Thana District in the
State of Bombay. The "Estate" as defined under the Act
nmeans a village or a part thereof specifiedin the Schedule
attached to the Act. The seven villages nanely (1) Mogra(2)
Wasivre, (3) Bandivli, (4) Mjas (5) Part Pahad' (6) Goregaon
and (7) Poisar are included in the schedul e of the Act. The
East India Conpany transferred its 'farmrights’ in these
seven villages to one Banajee by a 'cow’ dated October 2,
1830. Utimately by a docunent dated Septenber! 22, 1847,
the East India Conpany granted these seven villages to
Banajee free fromliability to pay |and revenue and ~ assess-
ment in the nature of land revenue in future and on- certain
terms and restrictions set out therein. The freedom from
liability to pay land revenue was subject to t hese
restrictions
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nanely (1) to preserve the rights of occupants of land (2)
to pay annual rent of Re. I/- if demanded, (3) to

maintain rights of dewasthans, dharmadawas and custonary
al  owances to Palls’ (4) to the right of l|evy of custons and
exci se duties and al so duties in respect of nmanufacture
and sale of spirituous liquors and poisonous or injurious
drugs by the CGovernnment. The appellant is the successor-in-
i nterest of Banajee. The appellant filed the suit in which
he chall enged the application of provisions of the Act to
the lands of the appellant. The suit was dismissed by the
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Trial Court and the appellate Court.

Held (1) that the grant dated Septenber 22, 1847, was not a
lease within the neaning of s. 2 (d) of the Act as it
transferred the right of ownership in the Ilands and not
merely the right to enjoy them

(2)that the grant was not in the nature of a "farnt
because the grantee was not liable to pay any revenue as a
farmer.

(3)that the villages were at the date of the Act held
under an agreenment fromthe State of Bonbay and both the

condi tions prescri bed under t he definition, nanel y
specification in the schedul e and hol di ng under a com were
fulfilled.

(4)that «cl. 3 of s. 3 saves the right of a person other
than an estate holder, who holds the land in an estate
exenpt from paynment of |and revenue, if such exenption is
under a special contract or grant nade or recogni sed under
the terms of the cowl , or under a law for the tinme being in
force.

JUDGVENT:

ClVIL APPELLATTE JURI'SDI CTION Civil Appeal No. 560 of
1962.
Appeal fromthe judgnment and decree dated February 23, 1961
of the Bonbay Hi gh Court in Appeal No,. 50 of 1959.
S.T. Desai, V. J. Merchant and R~ A~ (agrat, for the
appel | ant .
C. K. Daphtary, Attorney-CGeneral for I|ndia,
S. G Patwardhan and R.__H. Dhebar, for the respondent.
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1963. April 3. The judgnment of the Court was delivered by
SHAH J.-By an agreenent called 'Cowl’ dated October 2, 1830
the Principal Collector of Konkan conferred on behalf of the
East India Conpany "farmrights" upon one Cursetjee Cowasjee
Banaj ee-hereinafter called "Banajee"-in seven villages (1)
Mogra, (2) Wasivre, (3) Bandivli (4) Maj as (5) Par t
Pahadi, (6) CGoregaon and (7) Poisar on terns and conditions
set out therein By two letters dated Cctober 17, 1835 and
July 17, 1841 the original cow was nodified and Banaj ee was
required to pay an ampbunt to the East |ndia Conpany of ~ Rs.
2,708/ 7/- per annum in consideration of the benefits

conferred upon himby the said cow . Banaj ee constructed
extensive salt works in the villages and expended Rs. 2/-
| akhs in inproving and developing the villages. On

Sept ember 22, 1847 the East India Conpany granted to Banajee
the seven villages on certain terms, freed from .  the
covenants of the cowl, and also from liability to pay
assessnment on land revenue in consideration of the anount
spent by himfor inproving the villages, and an anpunt of
Rs. 30,000/- paid by himto the East India Conpany. The
vill ages were held and enjoyed by the successors of Banajee
under the terns of the grant w thout paynment of |and revenue
till the year. 1952. The Legislature of the Bonbay State
enact ed the Salsette Estates (Land Revenue Exenpti on
Abolition) Act, XLVII of 1951 (hereinafter called the Act)
which received the assent of the President on January 4,
1952 and was brought into force on March 1, 1952. The Act
was. enacted as a neasure of agrarian reformand formed part
of a pattern of legislation undertaken by the State of
Bonbay to abolish the rights of internediaries between the
State and the cultivator of the soil. The Act provided for
abolition of exenptions from payment of |and revenue enjoyed
by est at e- hol ders,
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in certain specified villages in the Island of Sal sette, and
for the vesting of waste lands in the villages.

The Collector of Bonmbay Suburban District by his letter
dated February 28, 1952 informed the appellant-who is the
successor-in-interest of Banajee under the grant that wth
effect from March 1, 1952 as provided by s. 4 -of the Act
all waste lands which were not the property of t he
est at ehol der under thecow and all waste |ands which had
been demi sedin the cow as the property of the estate-

hol der butwhi ch had not been appropriated before August

14, 1951 and all other kinds of property referred to in s.
37 of the Land Revenue Code and which were not the property
of any individual or an aggregate of persons |legally capable
of holding the sane shall vest in the Government. He also
invited attention to the provisions of ss. 3 and 5 of the
Act and inforned the appellant that the Bonbay Land Revenue
Code will apply to all lands of the appellant’s villages
with effect fromMirch 1, 1952 and directed the appellant
from that date not "to collect |and revenue or rent as the
case may be in respect of the | ands to which the provisions
of the Act" applied. By letter dated March 5, 1952 the
appel l ant submitted that the seven villages were held as
absolute owner under and by virtue of the indenture of
conveyance dated Septenber 22, 1847 between the East India
Conpany and Banaj ee and that under the terns , of the grant

all the lands in the villages were absolutely and for ever
freed and discharged fromthe obligations of the Cow of
1830 and al so freed and di scharged fromall liability to pay

land revenue, under Regulation XVll of 1827 and. from al

liability for assessnent in nature of |and revenue and that
the Act did not and could not apply to the lands " of the
appellant in the above nentioned villages-the appellant

bei ng the absolute owner of the land in the- -villages. By
letter dated June 25, 1952 the Collector inforned the
appel | ant
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that the provisions of the Act were applicable to the / seven
villages and the requisition to treat the villages ot herwi se
coul d not be granted.

On  November 28, 1952 the appellant —conmenced -an action
agai nst the State of Bonbay (which was nunbered Suit No.~ 52
of 1953) in the H gh Court of judicature at Bonbay on its
original side for a decree declaring that the provisions  of
the Act did not apply to the seven villages of the appell ant
and for an injunction restraining the State from enforcing
the provisions of the said Act against the appellant in
respect of the said seven villages. The State of Bonbay by
its witten statenent contended that the appellant was not
the absol ute owner of the said seven villages, that the Act
applied to those villages and a decree for declaration and
injunction as clainmed could not on that account be granted.
K. K Desai,.T., who heard the suit held that the indenture
dated ' Septenber 22, 1847 was not a |lease, but it could be
regarded as a grant of a farmof the right to recover
revenue as an agent to whomthe prerogative of the State was
del egated as provided in the grant, and that in any event
the indenture was in the nature of an agreenment under which
the estate was held fromthe Government and therefore the
seven villages were an "estate" in the hands of the
appellant within the nmeaning of s. 2(b) of the Act. The
estate was al so not exenpted fromthe operation of sub-s.
(1) of s. (3) of the Act.

In appeal a Division Bench of the Hi gh Court held that the
i ndenture dated Septenber 22, 1847 created a right not of
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the nature of a 'lease’ or 'farmi but the villages were held
under an 'agreenment’ fromthe State Government within the
neaning of s. 2 (d) of the Act and therefore under a "cow'’
and the villages were an "estate’ within the nmeaning of s. 2
(b) and exenption from payment of |and revenue conferred by
the indenture was statutorily abolished,
742
The Court also held that the rights of the appellant in the
villages as grantee of the -exenption were not saved by cl
(3) of s. 3, and confirmed the decree passed by the Tria
Court. Wth certificate granted by the H gh Court this
appeal is preferred by the appellant.
The appellant had initially challenged the validity of the
Act as infringing the fundanental rights under Arts. 19 (1)
(f) and 31 of the Constitution but this plea was abandoned
after the enactnent of the Constitution Fourth Amendment
Act, 1955. Two questions survive in this appeal
(1) Whet her the wvillages held by the
appel l'ant constitute an estate wthin the
neaning of s. 2 (b) of the Bormbay Act 47 of
1951; and
(2) If the villages constitute an estate,
whet her ~ the ~exenmption from paynent of |and
revenue granted under the indenture is saved
by sub-s. (3) of s. 3.
The Act was enacted with the object, as the preanble
recites, to abolish exenption from- land revenue enjoyed by
the hol ders of certain estates in thelsland of Salsette in
the Bonbay Suburban and Thana District in the state of’
Bonbay. By sub-s. (2) of s 1 the Act extends to the
villages specified in the Schedule to the Act and the seven
villages- granted to Banajee are included i nthe Schedule.
Section 2 defines by cl. (b) an ’'estate’ as neaning a
village or a part thereof specified inthe Schedule, and

held under a cow. Cause (d) of s. 2 defines ’'cow as
nmeaning a lease, a farmor an agreenent under which an
estate is held fromthe State Governnent. The. /materia

provisions of ss. 3 (1) (a) and (3) are a$%$ follows :-
"(1) Notwi thstandi ng anything contained in the
cow , a decree or order of a court or any
743
other instrument or any |law for the tinme being
in force , but subject to the provisions of
subsection (3).
(a) all lands in any estate are and shall be
liable to the paynent of |and revenue to the
State CGovernment in accordance wth t he
provisions of the Code and the 'rules  made
t her eunder ;"
"(3) Nothing in sub-section (1) shall be
deened to affect the right of any person to
hold any land in an estate wholly or partially
exenpt fromthe payment of |and revenue' ‘under
a special contract, or grant made or
recogni zed by the terns of the cow in respect
of the estate or under a law for the time
being in force in favour of any person other
than the estate-hol der."
By sub-s. (1) of s. 3 all lands in an estate subject to the
exception contained in sub-s. (3) are made liable to pay
land revenue to the state : this is so notwthstanding
anything contained in the cowm, a decree or order of a court
or any other instrument or any law for the time being in
force. Sub-section (1) is, however, subject to the
provi sions of sub-s. (3) to which we will separately refer.
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Lands rendered |iable for paynment of |and revenue by sub-s.
(1) of s. 3 are lands in an estate which neans a village or
part of a village specified in the schedule to the Act and
held under a cow. Every village in dispute held by the
appellant is included in the schedule, but unless the
village is held under a |lease, a farmor an agreenent from

the State GCovernment it will not be an estate for the
pur pose of the Act.
The grant is an el aborately drawn up docunment. It consists

of the preanble prem ses, reservations, habendum covenants
of the transferor and the

744

transferee and unconditional covenant of title. In t he
preanmble of the cow granted in 1830 by the East India
Conpany of seven villages and the terns thereof and the

expenditure incurred by -Banajee upon the said villages
amounting to Rs. 2 |lakhs on the construction of extensive
salt works, are recited. Then there is a reference to a
request by Banajee to the East India Conpany for grant to
him in consideration of the suns expended by himand to an
offer to pay Rs. 30,000/- to the East India
Conpany of the said villages freed and absol utely di scharged
from the cow and the rents or annual suns payabl e
thereunder and fromthe terns and stipulations thereof. It
then refers to the paynent of Rs. 30,000/- by Banajee in
pursuance of the agreenent so entered into. = The grant then
proceeds to set out the premises, viz.’: "they the said East
India Company x x X by these presents do grant alien and
rel ease to the said Cursetjee Cowasjee Banaj ee hi s
executors, admnistrators and -assigns all those seven
villages" together with all rights in and appertaining to
the villages, x x x "except, and reserving to ‘the said
Conpany x x x and all other persons, all rights of
navi gation and fishing as at present ~exercised and the
reversion and reversions renmai-nder and remai nders yearly and
other rents issues and profits of all and singular the
vil | ages | and hereditanents and prenises her ei nhef ore
granted, aliened and rel eased or expressed and intended so
to be together with the fees to arise upon the grant of
licences by the Collector of Thana or other revenue
authority of the district x x x . And all the estate, right,
title, interest, inheritance, wuse, trust, possessi on

property, possibility, claimand demand what soever both at
law and in equity of the said East India Conpany of into
fromand out of the same prem ses and every part and parce

thereof.” Then follows the habendum"’ To have and to hold
all and singular the villages |ands hereditanments and
prem ses hereinbefore granted aliened and rel eased
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or nentioned and expressed so to be unto and to the use of
the said Cursetjee Cowasjee Banajee his heirs and  assigns
absol utely forever freed and absolutely discharged from the
said cow and the several provisions thereof and the ‘rents
and annual sums payabl e thereunder to the said Conpany any x

X x and freed and discharged fromall liability to contri-
bute to the |and revenue under Regul ation XVII of 1827 and
from all liability to assessment in the nature of |and
revenue but subject nevertheless to all |aws and regul ations

which now are or fromtime to time may be in force in the
Island of Salsette touching the sale and nmanufacture of
spirituous liquors or poisonous or injurious drugs or
substances and subject to all duties of custons and excise
not being in the nature of |and revenue or in ’substitution
thereof or of any part thereof and subject also to the
paynment of an annual rent of sum of Rupee one to be paid on
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the first day of January in each year forever to the said
East India Conpany their successors and assigns if demanded
and subject also to such estates rights and interests as any
villages tenants and occupiers had in any lands in their
respective occupation on the second day of COctober one
thousand eight hundred and thirty." The indenture then
proceeds to recite that Banaj ee had covenanted with the East
India Conpany that he., his heirs, successors, executors,
admini strators and assigns shall continue to pay the said
rent reserved on the ternms nentioned if denmanded, continue
devast hans, dharanmadawas and al |l owance to Pals and shall not

make any innovations and shall conform to the rules,
ordinances and regulations as existing and applicable to
farners. Finally, the indenture grants an unconditiona

covenant of title and quiet enjoynment to the village |ands
and authorises Banajee to take rents and profits thereof
wi thout |et or hinderance fromthe grantor.
The schene of the document as disclosed by the ternms is to
relieve the grantee Banajee fromthe
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Cowl of the year 1830 and the ~covenants and obligations
thereunder and to grant to himin ownership in consideration
of the anpunts spent by himand the anbunt of Rs. 30, 000/-
paid by him to the grantor the seven villages together
within rights therein except those which were expressly
reserved. The rights reserved were the rights of navigation
and fishing, reversion and reversions  renainder and re-
mai nders, rents, issues and profits and fees to arise upon
the grant of licences by the Col l'ector of Thana for the sale
of poisonous drugs.  The grantee is by the terns of the
grant exenpt from liability to Pay |and revenue under
Regul ation XVI| of 1827 an assessnent in the nature of |and
revenue in future, but the exenption'is subject (a) to al
| aws and Regul ations relating to the sale and manufacture of
spirituous liquors or poisonous or  injurious drugs or
substances, (b) to payment of duties of custons and excise
not being in the nature of |and revenue, (c) also’ to the
paynment of an annual rent of Re. |/- if demanded, and (d) to
such estates rights and interests of the tenants and
occupiers of the lands in the villages. The indenture
then. i nposes upon the grantee an obligation to maintain al
dewast hans, dharmadawas and allowances to Pals, and to
receive only the prevailing rates of assessnent and not to
nake any innovations in that behalf and to conform to al
laws applicable to farmers and the relation subsisting
between himand the tenants, and to be liable for all acts
of his servants and agents for injury caused to any person.
The grant of the villages free fromliability to pay |and
revenue, was therefore subject to a triple restriction :
(1) Restriction in the interest of t he
tenants or occupants holding lands- in the
estate and also of the rights of dewasthans,
dhar madawas and customary al |l owances to Pals
747
(2) The sovereign right to | evy custons. and
excise duties and also duties in respect of
manuf acture and sal e of spirituous |iquors and
poi sonous or injurious drugs ; and
(3) Subject to a liability to pay an annua
rent of Re. 1/-, if denmanded.
Such a grant cannot be regarded as a lease, for a |ease
contenplates a demise or a transfer of a right to enjoy |and
for atermor in perpetuity in consideration of a price paid
or promsed or services or other things of value to be
rendered periodically or on specified occasions to the
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transferor. The grant does not purport to demse nerely a
right of enjoynent of land : it confers rights of ownership
in |and. There is again no contractual right reserved

either expressly or by inplication, to determne the grant.
The reservation of the reversion and reversions renainder
and remainders yearly, and rents issues and profits of al
the lands hereditanents and profits in the premi ses clause,
is of the nature of a restriction upon the estate
transferred and does not restrict the quality of the estate.
The rent to be demanded was again not stipulated as
Consi deration for the grant of the right to enjoy |land, but
expressly in consideration of granting freedom from
liability’ to pay assessnent. The conclusion of the tria
Court and the High Court that the villages were not held
under a |lease within the meaning of s.2 (d) of Act 47 of
1951 nust be accepted.

Nor is the indenture of the nature of a 'farmi wthin the
meani ng  of that clause. The Island of Salsette in which the
seven villages are situate was taken over in 1774 by the
East | ndia Conpany fromthe Peshvas who had only about 40
years earlier wested it fromthe Portuguese. The Portu-
guese. adm nistrators were originally accustomed to farm out
all revenues of the villages to the highest
748

bi dders. It appears that the Peshva rulers did not alter
the systemof farmng out the revenues.” After assunption of
authority, the East India Conpany nodified the system of
land tenures and revenue admi nistration. In the first
i nstance the Company gave certain hereditary rights to the
old occupants of the land which were to ensure so |long as
they paid a fixed assessnent neasured in nost cases in kind.
Farm ng of revenue was al so nodified. The farmers were
given grants of villages either foralinmted term or in
perpetuity wunder which, in consideration of paying a  fixed
lunp sumto the East |India Conpany the grantee enjoyed al
the rights of revenue, agricultural as well as non-
agricultural, except the rights expressly excluded from the
grant. It appears that the -original cow in favour of
Banajee was a farmof this nature. By the indenture of 1847
he was discharged fromall liability under the farmor the
cow of 1830 and all the obligations thereof ceased, and the
vill ages subject to the reservations already nentioned were
granted absolutely w thout reserving any power to cancel the
grant or to resune the |ands. The grantee was not
accountable for collection of the revenue and he was not
required to nake any paynment either fixed or proportionate
to the revenues collected by himto the East India Conpany,
annually as a farnmer. It is true that inrelation to the
occupants of holders of the |land before the date of the
grant, the grantee was consituted a superior holder and had
nerely the right to collect |and revenue payable by the
hol ders. But under the terms of the indenture Banajee was a
grantee of the sovereign right to recover |and revenue: he
was in consideration of the noney expended and paid by him
entitled to appropriate all the collections. Banaj ee was
not an agent of the East India Conpany for recovering the
revenue, nor was he a transferee of a right to recover
revenue of land belonging to the East India Conpany in
consi deration of payment either a fixed sunmj or a share in
the revenue,
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collected. He was made a grantee both of the lands and of
theright to recover |and revenue fromthe occupants. Such

a grant cannot be regarded as in the nature of a farm

But we agree with the Trial Court and the High Court that
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the villages were held by Banaj ee under an agreenent with
the East India Conpany. By the indenture the villages were
granted to Banajee, and he was freed fromliability to pay
assessnent. The freedomfromliability to pay land revenue
was subject to certain covenants-covenants to respect the
rights of occupants of the land and not to introduce
i nnovations in the rates of assessnent in respect of al
lands in the possession of tenants, to continue Dewasthans,
Dhar madawas. and allowances and to pay 'annual rent’ of
Re.1/- if demanded. The right to hold the villages free
from liability to pay |land revenue was therefore conferred
by the indenture subject to the restrictions inposed by
agreenent between the East |ndia Conpany and the grantee.
Counsel for the appellant wurged that t he agr eenment
contenplated by s. 2 (d) of the Act is a personal agreenent
and not one relating to the estate granted, and subnitted
that the covenants-in the indenture being not of that nature
t he appel Lant does not hold the villages under an agreenent.
We are unable to accept this contention. It is true that
where ©property is transferred absolutely by one person to
anot her, it cannot be said that the property transferred is
hel d under an agreenent with-the transferor merely because
of the <covenant of title.~ But when the State transfers
property to a citizen, it does not thereby, in the absence
of an express provision, grant exenption fromliability to
pay revenue. The right to recover revenue is not an
i nci dent of ownership: it is a prerogative of the sovereign
or a liberty or franchi se of sone authority
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claimng derivatively fromthe sovereign. Mere grant of
land by the State does not absolve the grantee from
liability to pay revenue. Under the indenture dat ed
Septenber 22, 1847, the grantee was given-a -right to hold
the villages free fromliability to pay revenue on  certain
terns, one of which was to pay rent of Re. 1/- per 'annum
when denanded. The vill ages were granted subject 'to the
restrictions, in absolute right and freedomfrom liability
to pay revenue in respect of the villages was given subject
to certain conditions. I mposition of these conditions
subject to which exemption from liability to pay Iand
revenue was granted, and acceptance thereof constituted an
agreenment within the neaning of s. 2 (d). The villages
though held in absolute right are still in the natter of
liability to pay |and revenue held under an agreement from
the State Government. |In the grant in question there is in
the first instance an obligation to pay 'annual rent’, if
demanded. There is also an obligation to respect the rights
of the holders of the | ands and of Dewast hans, | Dharandawas
and to nake allowance to pals. There is then an . obligation
not to alter the rights of the holders of land to /their
prejudice, and the grant of the right to exenption from
paynment of revenue is nade subject to all [|aws and
regul ations which are fromtine to tine, in force in the
island of salsette touching the sale and manufacture  of
spirituous liquors or poisonous or injurious drugs  or
substances. These are all covenants which raise contractua
obligations on the exemption fromland revenue, absolute
grant of the land notw thstandi ng. Both the conditions
prescribed wunder the definition, nanely, specification in
the Schedul e and hol di ng under a cow as defined under the
Act were therefore fulfilled, and the villages were at the
date of the Act held under an agreenent fromthe State of
Bonbay.

The next question is whether the grant is exenpt from the
operation of sub-s..(1) of s. 3, under
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which all lands in an estate 'are and shall be liable to the

paynment of |and revenue to the State Governnent’. Thi s

liability is inposed notwi thstanding anything contained in

the cow, or decree or order of a court or any other

instrument or any law for the tine being in force. Prima

facie, the covenants contained in the cow whereby the
grantee was di scharged and absolved fromliability to pay,
| and revenue nust be regarded as superseded by the statutory
imposition of Iliability to pay land revenue. But the
operation of sub-s. (1) of s. 3 is subject to the provisions
of sub-s. (3). That sub-section states that nothing in sub-
section (1) shall be deened to affect the right of any
person to hold land in an estate wholly or partially exenpt
fromthe payment of |and. revenue under a special contract,
or grant rmade or recognized by the terms of the cowl in
respect of the estate or under-a law for the tine being in
force .in favour of any person other than the estatehol der
This c¢lause only protects the rights of a person to hold
land in '‘an-estate exenpt from paynent of |and revenue, if
such exenptionis under a special contract or grant nmade or
recogni sed by the terns of the cow in respect of the estate
or under a law for the time being in force, and a person
whose rights are not so affected nust be a person other than
the estate-holder. By sub-s. (1) therefore exenption
granted from paynent’ of |and revenue to the grantee of the
cowm is extinguished: sub-section (3) however saves the
rights of persons other than the estate-holder, who hold
land in the estate. = By express provision the estate-hol der
is excluded fromthe benefit of sub-s. (3).  The intention
of the Legislature is clear: it is to withdraw the exenption
in favour of the estate-holder from paynent of |and  revenue
if such right was granted under a cow, That w thdrawal is
not to affect the rights of per-sons holding land in an
estate under a special contract, or grant which was nmade or
recogni zed by the terns of the cow even if the right was to
hold the | and exenpt
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from the payment of land revenue. . The futility of the
argunent that the expression ",person" when it first” occurs
in sub-s. (3) includes the estate-hol der, becones obvious if
the clause is read after substituting the expr essi on
"estate-holder" for "Person".

In that view of the case, this appeal fails and is disnissed
with costs.

Appeal dism ssed




