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ACT:

Central Sales Tax Act 1956-"Seal ed Cont ai ner"- Meani ng of.

HEADNOTE:

A notification issued under the Central Sal es Tax Act, 1956
all owed exenption to, anbng others, cream but excluding
"products sold in sealed containers". The appellant ' sends
cream to Calcutta in sealed container& The sales tax
authorities held that the sales were of cream that @ they
were interstate sales but that the exenption extended by the
notification could not be enjoyed by the assessee since he
fell within the area of exclusion contained in the exenption
notification.

The High Court rejected the wit petition of the -appellant.
On appeal to this Court it was contended that the containers
were used for bulk mission, that sealing was for preventing
abuse on the way or to avoid pilferage and that the enphasis
shoul d be on the "creant and the container had no relevance
in the context.

Di sm ssing the appeal

HELD: It is not forthe Court to |launch on obscure fisca
astrol ogy but nmerely to construe whathas been expressed

in plain words. "Seal ed container" nerely neans acont ai ner
which is "so closed that access to the contents is
i mpossi bl e without breaking the fastening. The expression
seal in this context does not involve affixture of the sea
of the seller such as inpressing a signet in wax etc., as
evi dence or guarantee of authenticity. An article may be
regarded as put in sealed containers if it 1is closed
securely in any vessel or container by any kind of fastening
or covering that nust be broken before access can be
obtained to what is packed inside. This is the popular
perhaps the literal, neaning of the expressions used in the
notification. Maybe the State thought t hat seal ed
contai ners would be used only by big manufacturers who were
able to bear the burden of tax; maybe administrative
conveni ence in assessing quantities sold induced this step.
[ 269B- D]
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Comm ssioner of Sales Tax, UP., v. G G Industries; 21
S.T.C. 63 followed.

Covi ndram Ranprasad v. Assessing Authority (Sales Tax) 8
S. T.C. 407, held inapplicable.

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeals Nos. 1623 and
1624 of 1971.

From t he Judgnent add Order dated the 13th Cctober, 1970 of
the All ahabad H gh Court in OM Wit Petition No. 55 and 56
of 1970.

S. T. Desai, Naunit Lal and Mss Lalita Kohli for the
appel | ant .

G L. Sanghi, Grish-Chandra and R N. Sachthey for
respondent No. 1.

S. C.. Manchanda and O. P. Rana for Respondents Nos. 2-4.
266

The Judgrment of the Court was delivered by

KRI SHNA |'YER, J.-M. S. T. Desai, counsel for the appellants
in both the appeals, correctly assured us that the facts are
not in dispute, although the |egal inference bearing on
taxability is very much in controversy.
The appel |l ant, who 'hasarrived in this Court by certificate
under Art. 133(1) (a) of the Constitution, urges before us
that he is not liable to sales tax under the Central Sales
Tax Act, 1956 (LXXIV .of 1956) (for short, the Act) sought to
be levied fromhim Admttedly the appellant is a |eading
dai ry of Benaras and has been sending creamto Calcutta for
being converted into hbutter or ghee. The long |journey
i nvol ved and the considerable gquantities despat ched
necessarily called for protective recept acl es during
transport. So the creamused to be -carefully sent in
canisters whose lids were sealed by the seller. The
Calcutta buyers received the creamand paid for it on the
basi s of the ghee/butter recovered fromthe cream supplied.
Al though there was sone controversy even on the facts,
counsel on both sides proceeded on the factual findings
recorded by the Judge (Revisions) who held that the sales
were of cream that they we're inter-State sales  and that
the exenption extended by Governnment notification under the
Act for creamcould not be enjoyed by the assessee “as he
fell within the area of exclusion contained in the exenption

notification. It is appropriate at this stage to reproduce
the notification, dated May 10, 1956, wunder which the
exenption is clainmed. 1t reads :

"No. ST-3506/ X D/ 10- 5- 56

Exenpti on has been allowed to

Mlk and MIk products such as Chhena, / Dahi,

kha, Butter and Cream but excluding (1)

products sold in seal ed containers (ii) sweet-

nmeats and (iii) ghee."
This in general terms creamis exenpted from paynment - of
Central Sales Tax by virtue of this notification but it
carves out an exception to the exemption. |[|f the creamwere
"sold in sealed containers’ the seller could not come within
the exenption notification. W need not go into the
techni que of sealing adopted in this case since it is comon
ground now that the creamis put in containers whose |lids
are properly soldered. The short question is whether cream
sold in soldered containers in the circunstances set out
above can be described appropriately as 'products sold in
seal ed containers’.
Fasci nat ed we were by the imaginative and realistic




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 5

picturisation of the expression ’'products sold in s
containers’ projected by Shri S. T. Desai, counsel for
assessee-appellant but, on further reflection, we v

eal ed
t he
eer ed

round to the view presented by Sri Sanghi, for the State,

that after all law is not always logic and tax
consi derations nmay stem from adm ni strative experience

other factors of life and not artistic visualisation or
logic and so the literal, though pedestrian, interpret
nmust prevail.

267

The High Court has negatived the plea of the assessee
since we are inclined to agree with its reasoning
express our grounds only briefly, although we my
passi ng, nake reference to two decisions cited, before
Vi z., Govindram Ranprasad v. Assessing Authority (Sal es
(1) and Conmissioner of Sales Tax, UP. V. G
I ndustries(2). Govi ndram(1) - a deci si on of the Madhya
desh High Court-is not germane to the question we
dealing with and therefore we need not discuss it.

| atter-The ~Commissioner of Sates Tax, UP.(2)--W

di scuss as it in some neasure, governs the issue before
The assessee’s main contention is that creamsold in s
containers nmust beara 'market’ neaning, if we may say
and not be, taken literally. What Shri Desai urges is

there are nmany articles which the consuners buy on
strength of the inage projected before themin their p
state. For instance, a well-secured box of chocol ates,
ton of dried fruits'or a tin of coffee put out wth
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known meki ngs, a seal ed bottle of whisky gold in such nanner

that its quality, quantity and genuineness are e
accept abl e--these, going by the consunmers’ habit of lo
for articles properly packed or tinned and acquiri
speci al value as a wunit of consuner -~ comuodity,

legitimately be described as itenms ’sold in S
cont ai ners’. If we consult our housew ves or our Vi

asily
oki ng
ng a

may
eal ed
Il age

vendors, there is no doubt that these illustrations may be

borne out as apt and may even be suppl enent by other
i nst ances. A thing is bought |oose for a price by a
on certain assunptions. But a securely packed or pro
sealed comodity sold by a well-known manufacture
purchased by the consumer based on a sort of flav
consi der ati ons. The assessee’s case is that here no
in sealed containers as a unit with an individualit
sol d. On the other hand cream qua creamis bargained
and despatched. The canister is used because, ex neces
large quantities of cream cannot be transported
di stances w thout being put in some container and
| eakage and spoil age can be prevented only by sol derin
scal i ng. Itens sold in containers are usually so sold
two reasons : (i) for easy consunption by the r
consunmer who, by nmere sight, is able to distinguish
particular ’'patented brand, and picks it off the count
(ii) to prevent adulteration or mxing with spurious s
In the instant case the containers used are for
transm ssion--like tea chests-and scaling is for preve
abuse on the way or pilferage. And soldering is a
nethod of sealing. Further, if the itemwere not a
like cream but a solid, it could be transported eve
gunny bags-nerely stitched and d w thout any seal. |If
vi ew be sound, certainly the Benaras creamdealer is ou
the liability zone. W do not examine the inpac
taxability had the receptacles been returned by the
since it does not arise on the evidence.

Shri  Desai further drew our attention to the fact that
containers had no particular design nor did they bear
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special narks or have a uniformsize. Thus the sealed
cont ai ner bad no connection with
(1) 8 S.T.C. 407.
(2) 21 S T.C 63.

268
the bargain or the stuff sold. The enphasis was on the
cream and the container had no pertinence in the context.
In this connection, he also referred to s. 8 of the Act
which refers to containers and packing naterial. There is
force in the argunent, certainly. But, as indicated,
judicial adventure in interpretation-particularly in tax
matters,-is severely circunscribed, M. Desai posed the
guestion whether sale 'in loose quantities and unsealed
containers (in this very case, creamalso been sold in mlk
cans which were not sealed and had been granted tax
exenption) nade any difference fromsimlar sates in old
kerosene tins, the soldering being no sin which attached
tax guilt. Not that we are oblivious to the force of this
argunent, ~ but we are influenced by the words whose norma

nmeani ng. ‘shoul d ordinarily guide interpretation. Al that
the notification states is that products sold in sealed
containers nmust sail out of the harbour of exenption. The

simple question is this : WAs the sale, of cream? Yes. Ws
it, when sold, packaged-in containers which were sealed ?

Yes. On these two affirmative answers the exclusion from
the exenption operates. Such is the contention put forward
on behalf of the taxing authority by Shri Sanghi, |earned
counsel

In this connection, he drew our attention to Comni ssioner
of Sales Tax, UP. (supra). ~Sikri, J. (as'he then was),
speaking for the Court, considered a sonewhat simlar
guestion of exenption where sales,-tax dealers in._ cooked
food ’'other than cooked food sold in seal ed containers’ were
conferred exenption, on certain conditions. The comodity
there was confectionery sold in'sealed containers and the
H gh Court upheld the assessee’s case with these words
In comer ci al wor | d in such trades,,
particularly where f ood materi al s are
concerned, it would be seen that the nane and
reputation of the nmanufacturer by itself is a
sufficient evi dence or_ guarantee of the
quality of the contents. The nost usual form
or nethod for furnishing such evidence or gua-
rantee of the quality and quantity of -the
contents is by way of putting.its seal 'by the
manuf acturer in order to secure the goods in
the container in such manner that to have
access to the contents of the container. the
seal so put has to be destroyed or hroken
For if it were not so done neither the re-
tailer nor the purchaser woul d be sure whet her
the goods inside the container as to their
quality and gquantity are the same as
repr esent ed and have not been ot herwi se
adul terated or m xed up by extraneous el enents
is hardly necessary to nention that a dealer
carrying on the business of selling sweetneats
and confectionery on a conmparatively smaller
scale would find it uneconom cal comrercially
to put the stuff sold or to be sold in sealed
cont ai ners; it is only a | ar ge scal e
manuf act urer who manufactures and exports the
confectionery, who would need selling the same
in a container, In our opinion, therefore, it
is only that class of dealers carrying on the
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busi ness of sale of confectionery in sealed

containers as explained above who were not

i ntended to be exenpted,” fromthe Iliability

to pay sales tax on their turnover.
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On appeal, this Court,. after noticing the plausibility of
the opposite point of view and guessing the possible
administrative and other reasons for the exclusion from
exenption, held

"Be that as it may, in the context it is

difficult to give to the expression 'scaled

cont ai ned a nmeaning different from the

ordi nary dictionary neaning.’
"Sealed container" nerely neans a container which is "so
closed that access 'tothe contents’ is inpossible without
breaking the fastening". The expression ’'seal’ in this
context does not-involve an affixture of the seal of the
sell er ,such as inpressing a signet in wax etc., as evidence
or guarantee of authenticity. An article nmay be regarded as
put in 'sealed containers if it is .closed securely in any
vessel or _container by any kind of fastening or covering
that nust be broken before access can be obtained to what is
packed inside. Thisis the popular, perhaps the Iliteral
meani ng of the expressions used in the notification. Maybe
the State thought that seal ed containers would be used only
by big manufacturers who were able to bear the burden of
tax; maybe administrative convenience in assessing quanti-
ties sold induced this step. It isnot for the Court to
 aunch on obscure fiscal astrology but nmerely to construe
what has been expressed in plainwrds. W should have been
happier if the State had furnished the reasons pronpting the
exclusion fromthe exenption. An intelligent appreciation
of the reason of the rule is an aid to judicial construction
but the State has not been as alert on'this score as we
m ght have wi shed. Wy should a sale, if generally exenpt
from tax, being a m |k product, forfeit it nerely  because
the whol esone step of sealing the container and insulating
the food article from contamnation, is taken during
transit? But counsel for the State has expressed his
inability to throw light on this aspect or on the reasons
for the policy. Had the State's counter-affidavit been nore
illumnating on these questions, it would have perfornmed a
service to this Court and to the public and rendered the
task of judicial construction sinpler.
Wth these observations, we disniss the appeals but “there
will be no order as to costs in this Court.
P.B.R Appeal dismissed.
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