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1. Leave granted.
2. Learned counsel for parties arc heard.
3. The short question that arises for our consideration in
this appeal is whether the paynent of one fourth 'of the

amount of auction-sale by cheque is a valid tender wthin
the neaning of Rule 285-D of U P. Zam ndari Abolition and
Land Reforms Rul es, 1952.

4. The facts in brief leading to the filing of thi's appea
may be stated thus :The deceased respondent No. 1 Rao
Mahnmood Ahnad Khan bei ng the defaul ter of Government dues to
the extent of Rs. 23026.37 pai se was proceeded agai nst for
recovery of the said anpbunt as arrears of land revenue  and
in pursuance of recovery proceedings the Col I'ect or,
Saharanpur on 15.11.1986 attached his agricultural land
bearing Khasra No. 162, Mohalla |Ismail Khan, Khewat No. 1/2
situated in Village Pal hanpur, Tehsil & District Saharanpur
The said land was put to auction sale on 18.10.1973.
Raghubir Singh, the respondent No. 1 herein was one of the
bi dders and his bid being highest for Rs. 31500/-, it/ was
knocked down in his favour. The Sale Oficer taking the bid
nmade by respondent No. 1 to be adequate and reasonable
accepted the sane and directed the respondent No. |1 to
deposit 25 per cent of the bid amount at once and the
bal ance of the sale ambunt within IS days by his order dated
18.10.1973. The respondent No. 1, auction purchaser depos-
ited a sum of Rs. 8000/- by neans of a cheque dated
18.10.1973 which was encashed and accounted for in Tehsi
account on 22.10.1973 and the bal ance of the bid anpbunt Rs.
23500/ - was deposited in cash on 30.10.1973 well within the
time stipulated by Rule 285-E of the said rules. The
deceased Rao Mahnmbod Ahnmad Khan filed an objection on
17.11.1973 for setting aside the auction sale, inter-alia on
the grounds that 1/4th of the bid amobunt was not deposited
as required by law and that the auction was fictitious and
collusive, for the reason that the very sane property when
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put to auction, earlier in 1969 the highest bid offer was
Rs. 50,000/ but same was rejected by the sale officer
Sahar anpur on the ground that

386

the bid noney was i nadequate as conpared to the value of the
property whereas the subsequent auction sale held on
18.10. 1973 could fetch only Rs. 31500/- as the highest price
whi ch was accepted to be adequate price in collusion of the
Tehsil authorities with the auction purchaser respondent No.
11herei n.

5. The aforesaid objection filed by deceased Rao Mahnpod
Ahmad Khan was rejected and the sale held on 18.10.1973 in
favour of Ranbir Singh, respondent No. 1 was confirned by
the Collector by his order dated 9.5.1974. The revision
filed against the said order was recommended by the
Comm ssioner, Meerut~ Division, Meerut to the Board of
Revenue for dismissal but the Board of Revenue by its order
dated 31.5.1977 remanded the case back to the Comm ssioner
for deciding the revision hinself On renand the Com
m ssioner, ~Meerut dismissed the revision on nerits by his
order dated 25.5.1978. The Conmm ssioner took the view that
no nmaterial irregularity was committed in the conduct of
auction sale nor it was proved that the deceased Rao Mahnood
Ahmad Khan had suffered any substantial injury by reason of
any of the alleged irregularities or mstakes. The said
order of the Conm ssioner dated 25.5.1978 was, however, set
aside by the Board of Revenue in revision by order dated
12.4.1985 on the ground that the deposit of 1/4th of the bid
noney by means of cheque was not a valid deposit - within the
meani ng of Rule 285-D of the rules and the auction sale was
therefore void. The said decision of the Board of Revenue
was challenged by Shri Ranbir Singh, ~ auction purchaser
respondent No. 1 herein before the H gh Court of Allahabad
in Cvil Mscellaneous Wit Petition No. 9589/1985 ' under
Article 226 of the Constitution of India. The H gh Court by
the inmpugned judgnent dated 22.1.1992 allowed the wit
petition filed by respondent No. 1, by setting aside the
aforesaid order of the Board of Revenue dated 12.4.1985 by
hol ding that the confirmation of the auction sale in /favour
of respondent No. 1 was valid as the deposit of 25 per cent
of the bid amount by cheque was a valid deposit™ for the
purposes of Rule 285-D of the rules. It is this decision of
the Hi gh Court which has been challenged by the appellants
in this appeal who are the |l egal representatives of deceased
Rao Mahmood Ahmad Khan.

6. Learned counsel for the appellants wurged that the
provisions contained in Rule 285-D of the U P.~ Zam ndari
Abolition and Land Reforns Rules, 1952 (hereinafter referred
to as the Rules) are nandatory and have to be strictly
applied in so far as the requirenent of deposit of 25 per
cent of the ampunt of bid imediately after the declaration
of the person to be the purchaser of the property is
concerned and on his failure to do so the sale becones a
nullity. He submtted that in the present case the sale was
knocked down in favour of the respondent No. 1 on 18.10.1973
and, therefore, it was obligatory on himto deposit 25 per
cent of the bid anpbunt i mediately on 18.10.1973 itself but
he did not do so. On the contrary the respondent No. 1 is
said to have delivered a cheque of 25 per cent of the
purchase noney on 18.10.1973 which is said to have been
encashed on 22.10.1973 which under the provisions of Rule
285-D could not be said to be a valid deposit. The |earned
counsel for the appellants, therefore, strenuously urged
that the H gh Court had fallen in grave error of law in
accepting the deposit of 25 per cent of the bid anount by
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as a ’'valid deposit by taking a view contrary to a
Di vi si on Bench deci sion of the Allahabad H gh Court rendered
in Hra Lal v. Mst. Champa [ A.1.R 1955 All ahabad 226]. It
was, therefore, submitted that the inpugned judgnent/order
of the H gh Court of Allahabad is contrary to the nandatory
rul e and deserves to be set aside.
7. Wth a viewto appreciate the subm ssions nmade by the
| earned counsel for the appellants it would -be appropriate-
at this stage to examine the relevant provisions of the
rules in question. For the purposes of disposal of this
appeal , Rules 285-D, 285-E, 285-F and 285-G are the rel evant
rul es which are reproduced for ready reference hereunder
285-D. The person declared to be the pur-
chaser ~shall~ be required to deposit imre-
diately twenty five per cent of the amount of
his bid, and in default of such deposit the
land shall forthwith be again put up and sold
and  such person shall be liable for the
expenses attending the first sale and any
defici ency of price which may occur on the re-
sale which may be recovered fromhim by the
Collector ~as if same were an arrear of |and

revenue.
285-E. The full anount ~ of « purchase noney
shall 'be paid by the purchaser on or before

the fifteenth day fromthe date of the sale at
the district treasury or any sub-treasury and
in case of default the deposit, after the
expenses of sale have been defrayed therefrom

shall be forfeited to ~Government and the
property shall be 1d and the defaul ting
purchaser shall forfeit all <claims to the

property, or to any part of the sumfor 'which
it may be subsequently sol d.
285-F. If the proceeds of the sale which is
eventual ly made are less than Omprice bid by
such defaulting purchaser, the di fference
shal | be recoverable fromhimas of it were an
arrear of the revenue.
285-G.  No sale after postponenent under Rule
285-A, 285-D or 285-E in default of paynment of
the purchase noney shall be made until a fresh
procl amati on has been issued as prescribed for
the original sale.
8.1t may be noted that simlar provisions are contained in
the Code of G vil Procedure, 1908 also. Oder 21, Rule 84
of the Code is alnost simlar in terms to Rule 285-D of ' the
Rul es in question which provides for deposit of 25 per/ cent
of the bid amount inmediately and on failure to do so re-
sal e of the property forthwith. Order 21, Rule 85 and 86 of
the Code arc simlar to Rule 285-E of the Land Reforms Rul es
requiring the purchaser paynent of the full anpbunt of the
purchase noney before the court closes on the 15th day from
the date of sale of property and in the event of default to
do so the property shall be re-sold wth the only
distinction that in the case of default under Order 21, Rule
86 the Court has the discretion to forfeit to the Governnent
25 per cent of the bid anmount deposited on the date of sale
while in the case of default under Rule 285-E of the Land
Reforms Rules there is no such discretion but in the event
of default to deposit the full amount of purchase noney, 25
per cent deposit has to be forfeited after defraying the
expenses of re-sale. Simlarly the provisions contained in
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Order 21, Rule 87 of the Code are simlar to the provisions
contained in Rule 285-G of the Land Refornms Rul es.

9. A perusal of the | anguage enployed in Rule 285-D would
go to show that it requires the person declared to be.
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purchaser to deposit inmediately 25 per cent of the anpunt
of his bid, and in default of such deposit the property
shall be resold forthwith and such person who failed to
deposit 25 per cent of the bid anpbunt shall be Iliable for
the expenses incurred in the first sale and the deficiency
of price, if any, which may occur on the re-sale would be
recovered from such defaulting purchaser as arrears of |and
revenue. The use of the word "immediately’ in depositing 25
per cent of the bid ambunt and the expression re-sale of the
property 'forthwith' are equally neani ngful and significant.
Strictly speaking the requirenment of deposit of 25 per cent
i medi ately, by the person declared to be the purchaser may
not nean the deposit on fall of hamrer within twinkle of an
eye and wi't hout affording the -purchaser even the reasonabl e
time to enable himto nmake the deposit. According to us the
word ’'inmmediately’ connotes and inplies that the deposit
shoul d be made without wundue delay and wthin such
convenient tine as i's reasonably requisite for doing the
thing same day wth all convenient speed excluding the
possibility of rendering the other associated corresponding
act and performance of duty as nugatory. ‘Here the other
associ at ed corresponding act and duty cast upon t he
officer/authority 'conducting the sale as envisaged by Rule
285-D is to put up the property for re-sale "forthwith’ on
the failure of the declared purchaser to deposit 25 per cent
of the bid anount. The word "imediately" therefore,
connotes proximty intime to conply and proxinity.in taking
steps to re-sell on failure to conply the requirement of
deposit as first condition that is to take place wthin
relatively short-interval of tine and w thout any other
i ntervening recurrence. But it has to be noted that the
nmeani ng of the word i mredi ately has to, be determ ned by the
context in which it has been used and the purpose for /which
the statute using the word was enacted. That being 'so it
goes without saying that in the instant case the rule casts
an obligation on the purchaser to deposit 25 per cent of the
bid anpbunt i mediately and if he fails to do so the property
shall be re-sold forthwith.

10. Further the Rule 285-D provides resale of the property
forthwith on the failure of the purchaser to deposit 25 per
cent of the bid anmount. The nmeaning of the word "forthwi th’
is synonynous of the word i medi ately which nmeans with al
reasonabl e quickness and within a reasonably prompt tine.
It, therefore, necessarily follows that the intention of the
Legislature is that as soon as it becones known that the
purchaser has failed to deposit 25 per cent imediately
after he is declared as purchaser, the property shall be put
to re-sal e forthwith w thout any 1oss of time or
post ponenent of the date of re-sale. The provision has been
made nandatory because if the property is not re- sold
forthwith and on the sane day but |ater on after a day or
two, the sufficient nunber of purchasers nay not be
forthcomng and the property nmay not fetch adequate and fair
price to the prejudice of the judgnent debtor. There is yet
anot her reason for making this provision nmandatory and it is
this that if on the failure of the purchaser to deposit 25
per cent of the bid anmount imrediately and on the day the
person is declared to be purchaser then the sale of the
property wll have to be postponed to sone other date and
according to the provisions contained in Rule 25-G re-
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produced in para 6 above, no sale after the postponenent
under Rule 285-D in default of
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paynment of the purchase noney shall be made until a fresh
procl amati on has been issued as prescribed for the origina
sale. it is to avoid this situation and the delay in the

sale that a provision under Rule 285-D has been nade
mandatory and on the failure of conpliance of the sane the
sal e becones a nullity.
11. The controversy whether the provisions of Order 21, Rule
84, 85 and 86 are mandatory or not has been set at rest by
this Court. The provisions of Order. Rule 84, 85 and 86 of
the Code of Cvil Procedure, as said earlier, are alnost
simlar in terns to the provisions contained in Rule 285-D
and 285-E of the Land Re-form Rules. This court in the case
of Mani Lal Mohan Lal v. Syed Ahmad A.I.R 1954 S.C. 349
rul ed as under: -
"Havi ng-exam ned the | anguage of the relevant
rul es-and the judicial decisions bearing upon
the subject we are of the opinion that the
provi sions of the rules requiring the deposit
of 25 per cent of the pur chase noney
i medi ately on the person being declared as a
purchaser -and the payment of the bal ance
within 15 days of the sale are nandatory and
upon non-conpliance with these provi si ons
there 'is no sale at all.~ The rules do not
contenplate that there can be any sale in
favour. of a purchaser wi thout depositing 25
per cent of the purchase noney in the first
i nstance and t he bal ance within 15 days. Wen
there is no sale within the contenplation of
these rules, there can be no question of
material irregularity in the conduct ' of the
sal e. Non-paynent-of the price on the part of
the defaulting purchaser renders the sale
proceedings as a conplete nullity. The very
fact that the Court is bound to re-sell the
property in the event of a default shows that
t he previ ous proceedings for sal e are
conpletely w ped out as if they do not exist
in the eye of law. W hold, therefore, that
in the circunstances was no sale and of the
present case there was no sale and t he
purchasers acquired no rights-at all."
12, Thus, it is settled [aw that the Provisions of Order 21
Rul e 84, 85 and 86 of the Code of Civil Procedure are nanda-
tory and the provisions of Rules 285- D and 285-E being
simlar in terns of the aforenentioned cor respondi ng
provi sions of the Code of Civil Procedure and in view of the
aforesaid discussion there is no escape fromdeclaring the
sale a nullity if Rule 285-Dis not conplied with.
13. The question now remains to be considered is whether
the deposit of 25 per cent of the bid anmount by the
purchaser respondent No. 1 herein by cheque instead of cash
woul d be a valid deposit within the nmeaning of Rule 285-D of
the Rules. Admittedly the respondent No. 1 was declared
purchaser of the property in question on 18. 10. 1973.
According to the | earned counsel for the appellants neither
the deposit of 25 per cent of the bid amount was made in
cash nor by cheque on 18.10. 1973 as the cheque was
encashed on 22.10.1973. Wile according to the |earned
counsel appearing for the auction purchaser respondent No. 1
the cheque was tendered on 18.10.1973 itself which was
encashed on 22.10.1973 and the anobunt was deposited in the
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Government treasury on 22.10.1973. The question is whether
such a paynent by cheque could be regarded as a wvalid
deposit within the, neaning of Rule 285-D. As discussed
above Rule 285-Dis a nandatory rule according to which if
25 per cent of the bid anpbunt is not deposited imediately
the land shall forthwith be again put up and sold. In other
words on the failure of the purchaser to deposit 25 per cent
of the bid amobunt imediately the Iand shall be re- sold
i medi ately the Iand shall be re- sold inme-
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diatety after such failure the very same day. If for
instance the 25 per cent of the bid amobunt is accepted by
cheque and subsequently the purchaser changes his mnd and
advi ses his banker not to encash the cheque or there is no
amount in the account of the purchaser in the bank and the
cheque is bounced, the purpose of Rule285-D would be
frustrated and thus the mandatory provision would be
rendered nugatory. The result would be that neither the
authorities would be in a position to forfeit any anobunt of
the purchaser nor the authority would be in a position to
defray the expenses of the sale as contenplated by Rule 285-

E. The ot her consequence that will followis that the re-
sal e of land wll ~have to be delayed and a fresh
proclamation for sale has to be issued as provided by Rule
285- G It, therefore, appears to us that Rule 285-D does

not contenpl ate any paynent by cheque but a cash deposit of
25 per cent of the bid anbunt has to be nade in accordance
with the requirenent of the rule, otherw se the very purpose
of the mandatory rule 285-D would be frustrated and rendered
nugat ory. In these facts and circunstances we are of the
view that deposit of 25 per cent of the bid anount by cheque
will not be a valid tender within the neaning of the rule.
This was also the viewtaken by a Division Bench of the
Al | ahabad Hi gh Court in the case of HiraLal (supra) and the
Learned Single Judge was not right in-ignoring the said view
by observing that it was obiter. The Hi gh Court of Madhya
Pradesh in M s. Progressive Industrial Enterprises 'v. Bank
of Baroda - A l.R 1989 MP. 177 also expressed ‘'the view
that deposit of 25 per cent of the bid amount ~ by cheque
whi ch was not encashed on the date on which the person was
decl ared purchaser but on a later date, there was no
conpliance of Order 21 Rule 84 (C C P.C

14. The | earned counsel for the auction purchaser, respondent
No. 1 placing his reliance on Kirloskar Bros. Ltd. v. -LT.
Comm ssioner - A l.R 1952 Bonbay 306; A |.R 1954 S.C. 429 -
LT. Conmi ssioner v. Ms. Qgale dass Wrk Limted;
A l1.R 1966 Madras 435 - Mhidden Bi v. Khatoon Bi and sone
ot her deci sions vehenently urged that deposit of 25 per. cent
of the bid anpbunt made by cheque was a valid deposit and in
conpliance of Rule 285-D. W have carefully gone through
the decisions relied on by the |earned counsel ~ for the
respondent No. land find that the sane do not relate to the
consi deration of the provisions of Rule 285-D or any other
provi si on which may be regarded as pari-materia to Rul e 285-

D. The said decisions do not cover the situation at al

with which we are concerned in the present appeal and the
same are quite distinguishable on facts a.-, well as on | aw.
The said decisions are, therefore, not helpful in the

present case.

15.1n the facts and circunstances discussed above the
i mpugned order of the H gh Court could not be sustained.
The appeal is therefore allowed, The inpugned order of the
H gh Court dated 2.1.1992 passed in CMWP. No. 9589 of
1985 is set aside and the sale is declared as nullity. The
parties arc left to -bear their respective costs.
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