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PETI TI ONER
M S. RI SH TRADE CENTRE ETC.

Vs.
RESPONDENT:
COLLECTOR OF CUSTOWVS & CORS. ETC.
DATE OF JUDGVENT: 16/ 09/ 1996
BENCH

B. P. JEEVAN REDDY, K. S. PARI POORNAN

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned in S.L.P.(Q No. 19051 of 1996
(cc. No. 2966/ 96) .

Leave granted in both the appeals.
Cvil appeal No. 12036 of 1996 @S.L.P. (C No. 19051 of
1996 (CC. No. 29660) (Narayani Tradi ng Concern (p) Ltd.)

This appeal is preferred against the judgnent of a
Di vision Bench of the Calcutta Hi gh Court dismissing the
appeal preferred by the respondent - col | ect or of

custons, cal cutta port & others.

The appellant says that  he is engaged in the business
of inporting of various articles fromforeign countries for
consunption in Nepal and that he  holds necessary Licences
and permits in that behalf fromthe Government of Nepal.He
i mported white poppy seeds from Pakistan. They were i nported
by sea. The goods arrived at Calcutta port, fromwhere they
were to be taken to be Nepal along he route prescribed in
the I ndo-Nepal Treaty of trade, Transit and C earance. The
goods were detained by the custons authorities at calcutta
port. Since the goods were not released for  quit- sonme
time,the appellant (and other simlarly placed inporters)
approached the Calcutta H gh Court by way of wit petitions
for issuance of an appropriate wit, order or direction to
the custons authorities to release the said goods. The
| earned single judge allowed the wit petitions by his
judgrment and order dated May 19, 1995. The |earned judge
directed the respondents "to forthwith rel ease the
consi gnnent of poppy seeds form ng the subject nmatter of
this wit application,and to allow the petitioner concerned
to transit the sane to Nepal in accordance with and inthe
manner provided for in the provisions of the treaty of
transit and Treaty of trade between the Governnent of India
and the CGovernnment of Nepal and the inprocedure form ng part
thereof on the route nentioned in the Custons Transit
Decl aration (lnmport), being Annexure A to wit petition
in the manner indicated bel ow "

The | earned single judge al so appoi nt ed, r at her
curiously, an advocate of the High Court as a receiver to
ensure against pilferage of goods enroute and al so to guard
agai nst di version of good for use in India.
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Agai nst the judgnment of the |earned single judge, he
respondents field appeal which have been disnissed by the
Di vi sion Bench. Follow ng that judgrment, the application for
intervention filed by the appellant in civil appeal arising
fromS. L. P.(C) No.10287 of 1996 was al so di sm ssed.

In this appeal , it is submitted by sri Joseph
Vel | apal |y, learned counsel for the appellant, that the
action of the custons authorities in retaining the innocuous
goods like poppy seeds for an inordinately long tine at
Cal cutta port is clearly a nmala fide action. He subnitted
that on account of the |Iong period of detention, the goods
have deteriorated conpletely and have become val uel ess. He ,
therefore submts that the respondents nmust be directed to
conpensate the appellant in full for the loss and damage
suffered by the appellant on account of the unlawful seizure
and detention of the appellant’s goods. Learned counsel also
attacks the findings recorded ~by the two |earned judges
(constituting the Division Bench) to the effect that the
action taken by the custons authorities was not a mala fide
one.

In our opinion, however, the appellant is not entitled
to claim such a relief-in this appeal for the follow ng
reasons: the wit petition filed by the appellant was
allowed by the learned single Judge nerely directing the
rel ease of the goods. So for as the claim for reinbursenent
of demurrage and port charges are concerned, the |earned
Judge nerely observed that the matter is left to the good
sense of the custons authorities to take appropriate steps
to avoid further litigation. In his order , thereis no
reference to any claimof conpensation for | oss or damage to
goods. No appeal was preferred by the appell ant agai nst the
judgrment of the learned single Judge. Only the respondents
had preferred appeals, which have been dismissed by the
Di vi sion Bench as stated above. In the circunstances,it is
not open to the appellant to claimin this appeal not nerely
the rei nbursenent and denurrage and port charges but al so
conpensation for the alleged | oss and damage to his goods.

Secondly, there is no proof of extent of damage or | oss
to the goods.

The appellant is, therefore, not entitled to claimany
conpensation or damages in this appeal. it is accordingly
di sm ssed. No costs.

C. A. No. 12035 of 1996 @S.L.P.(0) No.10287 of 1996
(Ms.Rishi Trade Centre)

For the reasons given hereinabove, this appeal to is
di sm ssed. No costs.




