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A wi dow wants-to shift her residence from calcutta
to New Delhi to occupy her own building which is presently
in the possession of her tenant Ms United India I|nsurance
Conpany Limted. Though she got an order of eviction from
the Rent Controller under Section 14(1)(e) of the Del hi rent
Control Act 1958 (for short "the Act"), a single judge of
the Delhi Hi gh Court non-suited her by reversing the roder
She has sought for special |eave to appeal against the said
deci sion of the Hi gh Court. Leave granted.

When she filed a case before the Rent Controller her
husband was alive. By the time her case reached the ' stage
of evidence she became a w dow, but that did not affect her
claimfor eviction because it was not for the wuse  of her
husband that the building is required. At present she is
staying at Calcutta in a flat with her son and his famly.
She is doing business, along with her son, inPatents and
Trade Marks. In connection with the said business they have
to be in Delhi quite often. The house where she is now
l[iving in Calcutta is on the third floor of a building which
she finds it very inconvenient particularly on account of a
knee troubl e which she has devel oped recently. As the house
in Delhi is on the ground floor of the building there ~would
be no problemfor clinmbing up the stairs. Those apart, her
daughter is now staying at NO DA which in on outskirts of
Del hi . The Rent Controller, after appraisal of. the
evi dence, came to the conclusion that she bona fide requires
the tenanted prem ses for her occupation and she has no
ot her suitable residential accommdation in Del hi.

But | earned single judge of the High Court nmade a
r eappr ai sal of the evidence and reached a different
concl usi on by observing that "it was only when her husband
(who was carrying on the business) was alive that she could
urge the ground of wanting to live with her husband in
Del hi . " Lear ned single judge pointed out that her
rel ati onship with her son and daughter-in-law is cordial and
that her famly is settled down in Calcutta for |ong.
According to her knee problemlearned single judge noticed
that she has recently noved into a new flat at Calcutta
wherein a lift is provided and hence she need not much
bot her about that problem
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Learned counsel for the appellant - | andl or d
contended that the H gh Court has conmitted jurisdictiona
transgression while exercising revisional jurisdiction by

interfering with the finding of fact nmade by the Rent
Controller. W find much force in the said contention. The
power which the H gh Court was exercising is envisaged in
the proviso to Section 25B(8) of the Act. The said section
is one of the three provisions subsuned in Chapter IIIA of
the Act which was added to the parent Act as per Act 57/1988
for "summary trial of certain applications.”

Section 25B of the Act |ays down "special procedure
for the disposal of application for eviction on the ground
of bona fide requirenent." Sub-section (1) says that every
application for recovery of possession on the ground
specified in Section 14(1)(e) of the Act shall be dealt with
in accordance w ththe procedure specified in Section 25B
Sub-section (8) says that no appeal or second appeal shal
lie against an order for the recovery of possession of any
prem ses made by the Rent Controller in accordance with the
procedure  specified in this -section. The proviso that
sub-section reads thus:

"Provided that the Hgh Court my, for the
purpose’ of = satisfying itself that an order nmde
by the Controller under this section is according
to law, call for the records of the case and pass
such order in respect thereto as it thinks fit.’

The above proviso indicates that power of the Hi gh
Court is supervisory in nature and it is intended to ensure
that the Rent Controller conforns to | aw when he passes the
order. The satisfaction of the H gh Court when perusing the
records of the case nust be confined to the linmted sphere
that the order of the Rent Controller is "according to the
law." I n other works, the High Court shall scrutinize the
records to ascertain whether —any illegality ‘has been
conmitted by the Rent Controller in passing the order under
Secti on 25B. It is not permissible for the H gh Court in
that exercise to cone to a different fact finding unless the
finding arrived at by the Rent Controller on the facts is so
unreasonabl e that no Rent Controller should have reached
such a finding on the naterials avail able.

Al t hough, the work "revision" is not enployed in the
proviso to Section 25B(8) of the Act it is evident fromthe
| anguage used therein that the power conferred is revisiona
power. In |legal parlance distinction between appellate and
revisional jurisdiction is well understood. Odinarily,
appel l ate jurisdiction is wide enough to afford a re-hearing
of the whole case for enabling the appellate forumto arrive
at fresh conclusions untramel ed by the concl usi ons reached
in the order challenged before it. O course, the statute
whi ch provi des appeal provision can circunscribe or limt
the width of such appellate powers. Revisional power on the
contrary, is ordinarily a power of supervision keeping
subordinate tribunals wi thin the bounds of |aw Expansi on
or constriction of such revisional power would depend upon
how t he statute has couched such power therein. In sone
| egi slations revisional jurisdiction is neant for satisfying
itself as to the regularity, legality or propriety of
proceedi ngs or decisions of the subordinate court. In Sr
Raj Lakshmi Dyeing W rks vs. Rangaswany [1980 4 SCC 259]
this Court considered the scope of the words ("the High
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Court may call for and examine the records .... to satisfy
itself as to the regularity of such proceedings or the
correctness, illegality or propriety of any decision or
order...") by which power of revision has been conferred by
a particular statute. Dealing with the contention that the
above words indicated confernent of a very wi de power on the
revisional authority, this Court has observed thus in the
sai d deci sion:

"The domi nant idea conveyed by the incorporation
of the words to satisfy ’itself’ under the
Section appears to be that the power conferred on
the H gh Court under the Section is essentially a
power of superintendence. Therefore, despite the
wi de | anguage enployed in the Section the High
Court quite obviously should not interfere wth
findings of fact merely because it does not agree
with the finding of the subordinate authority."
Deal i ng with Section 32 Delhi and Ajmer Rent
(Control) Act, 1952, which is alnost identically worded as
in the wproviso to Section 25B(8) of the Act a three judge
bench of this Court has stated thus in Hari Shankar vs. Rao
G rdhari Lal Chowdhury [1962 Suppl (1) SCR 933]:

"The section is thus franmed to confer |arger
power s than the power to correct error of
jurisdiction to which S. 115 is |imted. But it
must not . be over-looked  that the section - in
spite of its apparent w-dth of |anguage where it
confers a power —on-the H gh Court to pass such
order as the H gh Court might think fit, - s
controlled by the opening words, where it says
that the H gh Court may send for the record of
the case to satisfy itself that the decision is
"according to law." It stands to reason that if
it was considered necessary that there should be
a rehearing a right of ‘appeal would be a nore
appropriate renedy, ‘but the Act says that there
is to be no further appeal."

[ n Malini Ayyappa Nai cker vs. Seth Menghr aj
Udhavadas 1969 (1) SCC 688 another three judge bench of this
court was considering a simlarly worded proviso in Section
75(1) of The Provincial Insolvency Act ~1920. Though
| earned judges did not give an exhaustive definition of the
expression "according to law', a catal ogue of instance in
which the High Court may interfere under the 'said proviso
was given in the decision as the foll ow ng:

"They are cases in which the Court which nmade the
order had no jurisdiction or in which the Court
has based its decision on evidence which should
not have been admitted, or cases where the
unsuccessful party has not been given a proper
opportunity of being heard, or the burden of
proof has been placed on the wong shoul ders.
Wherever the Court conmes to the concl usion that
the unsuccessful party has not had a proper trial
according to law, then the Court can interfere."”

The bench has, however cautioned that the Hi gh Court
should not interfere nerely because it considered that
"possi bly the Judge who heard the case may have arrived at a
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concl usi on whi ch the H gh Court would not have arrived at."

Learned Single Judge of the Hgh Court in the
present case has reassessed and re-appraised the evidence
afresh to reach a different finding as though it was

exerci sing appellate jurisdiction. No doubt even while
exer ci si ng revi si onal jurisdiction, a reappraisal of
evi dence can be made, but that should be for the linted

purpose to ascertain whether the conclusion arrived at by
the fact finding court is wholly unreasonable. A reading of
the inpugned order shows that t he Hi gh Court has
over-stepped the 1limt of its power as a revisional Court.
The order inpugned, on that score, is hence vitiated by
jurisdictional deficiency.

Clause (e) of the proviso to Section 14(1) of the
Act affords one of the grounds. to the landlord to seek
recovery of possession of the building | eased. The said
cl ause reads thus:
“(e) that the prenises let for residentia
purposes are _required bona fide by the |andlord
for occupation as a residence for hinself or for
any nenber of his fanmly dependent on him if he
is the owner thereof or for any person for whose
benefit/ the premises are held and that the
| andl ord /or such person has no ot her reasonably
suitable residential accommodati on

Expl anat i on: For the purposes of this clause
"Prem ses let for residential purposes’ include
any prenises  which having been | et for use as a
residence are, wthout the consent of t he
| andl ord, wused incidentally for comercial or
ot her purposes."

| f the | andl or d has anot her residentia

accommodat i on which is reasonably suitable he’ is not
permtted to avail hinself of the benefit afforded in the
ground set out in the clause. Learned Single Judge of the
H gh Court has noted that the landlord in this case has
"adm tted in her deposition that the house in Calcutta was a
3-bedroom house wth draw ng/dining room and one of the
bedr oons was used by her and other by her son with his wife,
and anot her bedroom was kept for her daughter who use to
cone and stay". This was one of the reasons which persuaded
the learned Single Judge to interfere with the order of
eviction. To deprive a landlord of the benefit of the ground
mentioned in Section 14(1)(e) on account of availability of
alternative residential acconmopdation, it is not enough that
such alternative accommpdation is in a far different” State

Such accommodation nust be available in the sanme city or
town, or at least within reasonable proxinmty thereof if it
is outside the limts of the city. The said |linmb of clause
(e) cannot be interpreted as to nmean that if |andlord has
anot her house anywhere in the world he cannot seek recovery
of possession of his building under clause (e). Hi gh Court
therefore went wong in observing that since the |andlord
has possession of another flat at calcutta she is
disentitled to seek recovery of possession of possession of
the tenanted prem ses situated at Del hi.

The crux of the ground envisaged in clause (e) of
Section 14(1) of the Act is that the requirenent of the
 andl ord for occupation of the tenanted prenises nust be
bona fi de. Wen a landlord asserts that he requires his
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buil ding for his own occupation the Rent Controller shal
not proceed on the presunption that the requirenent is not
bona fi de. When other conditions of the clause are
satisfied and when the landlord shows a prinma facie case it
is open to the Rent Controller to draw a presunption that
the requirenent of the landlord in bona fide. It is often
said by courts that it is not for the tenant to dictate
terns to the landlord as to how el se he can adjust hinself
wi t hout getting possession of the tenanted premi ses. Wi | e
deciding the question of bona fides of the requirenment of
the landlord it is quite unnecessary to nake an endeavour as
to how el se the | andl ord could have adjusted hinself.

Facts such as the cordial relationship between a
l andl ord and her daughter-in-law or that he is confortably
residing in the present building are not relevant in judging
the bona fides of the claimof the landlord. OQherwise it
woul d -appear that |andlord can think of residing in his or
her own residential building only when cracks develop in the
rel ati onship between himand his other kith and kin

In this case the landlord put forth a variety of
reasons whi ch persuaded her to seek recovery of the tenanted
prem ses: (1) That the tenanted building is her own and it
is aresidential building. (2) In the building where she
now resi des at Cal cutta her son and daughter-in-law are al so
living with their children. (3) She and her son have to go
to Delhi quite often and stay there for days in connection
with their business. (4) Her daughter is living in NO DA
which is on the outskirts off Delhi and it would be
convenient for that daughter to stay with the nother
frequently. (5) Landlord is getting old and devel oped
ort hopedic problens and hence she feels that living in the
ground floor is nmore advisable. (6) The flat in which she
lives now at Calcutta is onthe third floor whereas the
tenanted prem ses are on the ground fl oor

Rent Controller approved the claimof the |andlord
as bona fide after taking into account the aforesaid’  broad

aspects. It cannot be said that the Rent Controller had
taken into account irrelevant factors in reaching the
concl usi on. Hence the Hi gh Court has inproperly exercised

its revisional jurisdiction in upsetting the findings of the
Rent Controller.

In the result, we set aside the inmpugned order and
restore the eviction order passed by the Rent Controller and
direct the respondent-tenant to vacate fromthe prem ses on
or before the expiry of three nonths fromtoday.




