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By order dated 29/30th Cctober, 2002, this Court directed closure of all
unli censed saw mlls and prohibited opening of any new saw mll wi thout prior
perm ssion of the Central Enpowered Committee (CEC). . The proliferation of

wood based industry was one of the causes of degradation of forest. It is evident
that the order was passed with a view to ensure protection of the forest wealth and
to enforce neasures to stop illegal felling, renoval and utilization of tinmber. The

rel evant portion of the said order reads as under

"No State or Union Territory shall permt any
unlicensed sawnmlls, veneer, plywood industry to
operate and they are directed to close all such
unlicensed unit forthwith. No State Governnent or
Union Territory will permt the opening of any saw
mlls, veneer or plywood industry w thout prior

perm ssion of the Central Enpowered Committee.

The Chief Secretary of each State will ensure strict
conpliance of this direction. There shall also be no
rel axation of rules with regard to the grant of licence
wi t hout previous concurrence of the Central

Empowered Committee.”

In Orissa, Section 4 of Orissa Saw MIls and Saw Pits (Control ), Act, 1991
prohi bits establishment or operation of sawmlls within reserve forest, protected
forest or any forest area or within 10 kilometers fromthe boundary of any forest or
forest area. The licences of five sawmlls were cancelled by the Divisional
Forest Officer (DFO) as a licensing authority as licensees were found to be within
a radi al distances of 10 kiloneters fromthe boundary of nearest forest. The
following are those saw nmlls :

Laxmi Saw M1, Lingipur

Bhawani Saw M 1|, Lingipur

CGopi nath Ti mber Saw M|, Bal akati

Si dheswari Saw M| |s, Bal akati

Siula Saw M || (Maa Tarini Tinber Trades)

gkwNE

The cancellation of licences by saw nmills at serial Nos.4 and 5 was not
chal l enged. It attained finality. The sawmlls at serials 1, 2 and 3, however, filed
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appeal s agai nst the cancellation ordered by DFO I n appeal, the Conservator of
Forest directed the DFO to reconsider their cases. On reconsideration, the DFO
again rejected their licences. The saw mll at serial No.3 did not this tine
chal | enge the decision of the DFO. The saw mills at serial Nos.1l and 2, however
filed appeal s agai nst the decision of the DFO, but the appeals were dism ssed by
the Conservator of Forest.

The respondent joined as DFO, Puri Division on 23rd Decenber, 2002.

These |icences were granted during January and February, 2003. Despite the
aforesaid facts and the abovenoted order of this Court, all the 5 sawnmlls were
granted |licences by the respondent-contemmer. The grant of licences in the above
manner was brought into the notice of CEC. CEC considering the affidavit of the
Chief Secretary of the State CGovernment, submi ssions of the Principal Secretary,
Forest, Governnent of Orissa and that of the respondent opined that the issue of
saw mill licences was in violation of the State Act above referred, the orders of the
superior officers and al'so in violation of the orders dated 30th COctober, 2002
passed by this Court.~ Considering the recomendati ons of CEC, contained in its
report dated 18th August 2003, this Court issued suo notu notice of contenpt to

t he respondent \ 026 Pravakar Behera.

In reply to the contenpt notice, the respondent has filed his affidavit. W

have perused affidavit of the respondent dated 20th Septenber, 2003 and have al so
heard Shri- P.P. Rao, |earned senior counsel appearing for the respondent. Wile
tenderi ng unconditional -apol ogy, the respondent has sought to explain that since

he joined as Divisional Forest Oficer, Puri Division only on 23rd Decenber, 2002,
he was not very much conversant with the | atest devel opments in the managenent

of forest division/in general and the order of this Court dated 30th Cctober, 2002,
in particular. He has tried to explainthat when the Principal Chief Conservator of
Forest, Orissa, vide a nenmo dated 27th Decenber, 2002, sent the case of Laxni

Saw M ||, Lingipur and Bhawani Saw-MI1, Lingipur to himfor disposal along

with the report of the Tehsildar, he conmtted m stake of renewi ng the licence

bona fide believing that the case of renewal is not prohibited. Under these
circunst ances, he stated to have renewed the |icences of these two mlls on 13th
January, 2003. Before the CEC, the respondent had stated that the order of this
Court dated 30th October, 2002 was received in his office on 16th January, 2003
wher eas he had already issued |icences on 13th January, 2003. The decision in
respect of all other saw mills was taken on the sane lines as that of Laxm Saw
MII. It was al so pleaded that he was not aware that the Conservator of Forest had
already rejected the appeals filed by saw nmlls otherwi se he woul d have never
overrul ed the decision taken by the superiors.

The State CGovernnent, however, does not support the stand of the
respondent which is apparent fromthe affidavit of the Chief Secretary and the
stand of the Principal Secretary, Forest. According to the State Governnent, the
saw mlls were closed after cancellation of their Iicences. Their appeals had been
di sm ssed. Therefore, these cases could not be treated as renewal of |icences and
were clearly cases of grant of fresh |icences and that the Principal Chief
Conservator of Forest had merely forwarded the applications to the respondent for
deci sion thereof in accordance with | aw and that did not enmpower the respondent
to grant licences in violation of the order of this Court dated 30th October, 2002 in
addition to the further fact of the appeals of the saw mlls having been dism ssed
as above narrat ed.

Fromthe aforenoted facts, it is clear that the grant of licences to sawnills
by the respondent was in clear violation of orders of this Court.  The/plea that the
respondent cane to know about the orders of this Court only on 16th January, 2003
and in ignorance of the said orders, the |licences were granted is not tenable for
nore than one reason. Firstly, it appears that the said order was sent to the office
of the respondent on 30th Decenber, 2002 and the |icences were granted for the
first tinme on 13th January, 2003. Secondly, assumi ng the respondent cane to know
of the order on 16th January, 2003, as clainmed, he took no action on his own to
recall the grant of licence. Thirdly, he granted licences to other saw mills admtted
after 16th January, 2003 allegedly on the ground of their cases being sinmlar to that
of Laxm Saw MIIl. Fourthly, the licences were granted despite cancell ation of
i cences having already attained finality.

Apart fromthe above, even if we assune that the respondent did not know

about the cancellation having been upheld by his superiors, as clained by him
clearly it would show utter negligence of the respondent. The fact that |icences
were cancelled later on 17th May, 2003 by the respondent is not of much
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consequence since the cancellation was a result of directions sent to himby the
Conservator of Forest on 12th May, 2003 directing cancellation of |licences and on
recei pt of the said directions on 16th May, the cancellation by the respondent was
ordered the next day. It is not a case of suo mptu cancellation by the respondent.

The respondent has tried to overreach this Court by violating the order
dated 30th October, 2002 and is clearly guilty of contenpt of court. Having regard
to the facts abovenoted, we are unable to accept the apol ogy tendered by the
respondent. Having bestowed anxious considerations on the aspect of punishnment,
consi dering that respondent had joined as DFO only few days before grant of
licences and it to being a case of first |lapse on his part, on the facts of the case, in
our view the ends of justice would be net by reprimandi ng the respondent and by
issue of a warning to himso that he will be careful in future so as not to repeat
such an act and al so by inposing on himheavy ampbunt which can be utilized for
protection of environnents. W order accordingly and i npose a cost of
Rs. 50, 000/ - whi ch shall be deposited by the respondent in the Registry within four
weeks. The suo notu petition i.s disposed of accordingly.




