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Uttar- Pradesh Zamindari Abolition and Land Reforns Act,
1952 (U.P. 1 of 1952), V. 343- - Conpensati on Assessnent
Roll, njection to-Notice to State CGovernnent-If necessary-
Manner of Service.

HEADNOTE

The Sub-Divisional Oficers of  Mrzapur and Chunar Tahsils,
functioning as Conpensation O ficers under the Uttar Pradesh
Zam ndari Abolition and Land Refornms Act, 1952  prepared
draft Conpensation Assessnment Rolls, and notified them in
the Oficial Gazette as required by s. 46(1) (a) of the Act.
A notice was al so served on the respondent, who was entitled

to conpensation wunder the Act. The ’*respondent filed
objections and clainmed higher conpensation. The State
CGovernment was not given notice of the objections nor -any
intimation of the date of hearing- was sent to-it. As a

result of the objections, the Conpensation ,awardable to the
respondent was enhanced, and the final conpensation Rolls
wer e t hen signed and sealed. Near |y ei ght nont hs
thereafter, the State Governnent filed applications before
the Conpensation O ficer for reopening the objection cases,
and claimed to have nade these applications on the 30th day
of their know edge about the revision of the Rolls. The
respondent opposed the applications alleging that the State
had knowl edge of the proceedings, and asked for the
production of certain docunents to prove that the State
CGovernment had notice of the proceedings and the State, had,
in fact, appeared through the Zami ndari Abolition Naib
Tahsildars to contest the objections. The State Governnent
clainmed privilege which was allowed by the oj ection
Oficer. Ther eupon the respondent chall enged the claim of
privilege in a wit petitionto the H gh Court, where the
respondent was also allowed to claima wit of prohibition
agai nst the reopening of the objection cases. The Single
Judge dismissed the wit petition, but on appeal, the
Di vi sion Bench quashed the order of the bjection Oficer
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holding the docunents were privileged. It also issued a
wit of prohibition. |In appeal
HELD : Section 343 says that Governnment shall be a party to
every proceeding and it was therefore necessary to join
CGovernment and to send it a notice of the objection. The
definition of "person interested" is not an exhaustive
definition and the interest of Government is manifest. Wen
the section says that Governnent shall be deened to be a
party, it only neans that Government can appear even if not
joined. [977 G 978 (]
A notice to Covernnent nust be sent to the District
Collector and till notice is so sent Governnent cannot be
treated as served. [978 F]
Every court and tribunal is entitled to reopen a proceeding
whi ch has proceeded ex parte, not because a party has failed
to appear but because a notice has not been sent to a
necessary party. [980 A-B]
As the question whether the conpensation officer would or
woul d 'not allow the objection cases to be reopened stil
remained to be decided, the H gh Court was in error in
i ssuing a wit of prohibition when the

971
Conpensation O ficer had jurisdiction to determ ne whether
to reopen the proceedings. The question of jurisdiction can
only be decided /after it has been considered by the
Conpensati on Oficer and he proceeds to reopen t he
proceedi ngs. [980 E-G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 751 of 1963.
Appeal fromthe judgnment and decree dated Novenmber 21, 1961

of the Allahabad H gh Court in Special Appeal No. ' 123 of
1960.

C. B. Agarwala and O P. Rana, for the appellants.

G S. Pathak, B. Dutta, C. S. P. Singh, S. N Prasad and
J. B. Dadachanji, for the respondent. The Judgnment of the
Court was delivered by

Hi dayatullah, J. This is an appeal by certificate under Art.
133(1)(b) and (c) of the Constitution against the judgnent
of the H gh Court of Allahabad in Special Appeal No. 123 of
1960, dated Novenmber 21, 1961. By the judgnment under appea

the Divisional Bench reversing the decision of a |[|earned
single Judge of that Court accepted a petition ~under Art.
226 of the Constitution filed by the present respondent in
the follow ng circunstances.

The respondent Raja Sri Niwas Prasad Singh owned extensive
zami ndari interests in tahsils Mrazpur and . Chunar of
Mrzapur District in Utar Pradesh. The present dispute
concerns the assessnent of conpensation to which “the Raja
becane entitled under the Uttar Pradesh Zanmindari Abolition
and Land Reforms Act, 1950 (U. P. Act 1 of 1951) fromJuly 1,
1952. Under that Act, the proprietary interests of the Raja
in the Zam ndari properties situated in the tw tahsils
vested in the State of Uttar Pradesh. The Sub- Di vi si ona

Oficers of Mrzapur and Chunar tahsils, who wer e
functioning as Conpensation Officers under the Act, prepared
draft Conpensation Assessment Rolls and they were notified
in the official Gazette as required by cl. (a) of s. 46(1)
of the Act. A copy of the notice was also served on the
Raja along with a copy of the draft Conmpensati on Assessnent
Rolls as required by cl. (b). The Raja filed objections to
the draft Rolls, contending that the ampunt of conpensation
should have been higher than what was fixed. It is an




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 10

admtted fact that no notice of the objections filed by the
Raja was given to the State of Utar Pradesh; nor was any
intimation of the date of hearing sent. The State
Governnment had, however, issued a notification [No. 145
Z.A. C -5/158(1953)] on July 29, 1953 instructing al
District Oficers that in objection cases, in which it was
deened

972

necessary to arrange for the State Governnent to be
represented before the Conpensation Oficers, the District
Oficers should specifically authorise t he Zam ndar i
Abolition Naib Tahsildars to plead on behalf of the State
Gover nrent . No special  authorisation in terms of the
notification was however, issued in the present case,
al t hough the Nai b Tahsildars w thout authorisation appeared
as a matter of course. As aresult of the objections, the
Conpensation awardable “'to the Raja for his zam ndari
interest in Mrzapur Tahsil was enhanced by about Rs.
3,01, 348-5-0. < The conpensation in respect of his interests
i n Chunar Tahsil was al so substantially enhanced. The fina
Conpensation Rolls were then signed and sealed on various
dates, the last being January 31, 1955 in the Mrzapur case
and December 13, 1954-in the Chunar case. The Raja received
the bonds in respect of the original conpensation and also a
part of the enhanced conpensation. A sumof over rupees
three | akhs remains still to be paid.

On  August 22, 1955 the State of Uttar ~ Pradesh filed two
applications before the Conmpensation O ficers  at Mrzapur
and Chunar praying that the objection cases be re-opened and
the State Government given a hearing. The main ground on
which the State Governnent clained to have the  proceedings
re-opened was that notices of the objections were not issued
to the State Governnent as required by the Act and that the
State Governnent, having no knowedge of the objections,
could not appear and contest the case set up by the Raja.
The State Government clained that the final Conpensation
RolI's were not binding upon it. The State Governnent averred
that infornmation about the revision of the Conpensation
Rolls was received by it for the first tine on July 22, 1955
and the applications were noved immediately. The Raja
opposed the applications and alleged that the State
CGovernment had know edge of the proceedi ngs and had actually
participated in them before the Conpensation Oficers
through its Naib Tahsildars. He urged that the Conpensation
Rol I's had becone final and could not be reopened. The Raja
also stated that the State Governnent and its officers had
in their possession certain docunments fromwhich it could be
proved conclusively that the State Government had . ful
know edge of the objections filed by him |In support of his
plea the Raja filed an application on Novenber 11, 1955
bef ore the Compensation O ficer, Mrzapur, tinder 0. 11 rr
12 and 14 of the Code of Civil Procedure for discovery and
producti on of the docunents mentioned in the application
The State Governnent clainmed privilege under ss. 1-23 -and
124 of the Indian Evidence Act and the application was
rejected the sane day by the Conpensation

973

Oficer. A simlar application for discovery and production
of documents made before the Conpensation O ficer, Chunar
on December 15, 1955 was rejected on January 5, 1956 when
the State Governnent clained privilege. On Cctober 6, 1956
t he District Judge, Allahabad, consolidated t he t wo
conpensation cases pending in Mrzapur and Chunar Tahsils
and directed that they should be heard by the Sub-Divisiona
O ficer (Conpensation Oficer), Mrzapur
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When the cases went before the Sub-Divisional Oficer-(Com
pensation Oficer), Mrzapur, two fresh applications were
filed on August 22, 1957 for discovery, production and
i nspection of the docunents already the subject of the
previous applications and sone nmore. The State Government
again objected to the last application, claimng privilege
and al so pointing out that simlar applications had already
been rejected earlier. The State Governnent requested the
Conpensation Oficer, Mrzapur (M. R K Msra) to decide
the question whether a second application was naintainable
after the first had been rejected. By an order, dated
Cct ober 12, 1957, M. Msra held that the question could be
reconsidered and directed the State Government to file
objections in detail. Before, however, M. Msra could
decide the matter finally he was transferred and was
succeeded by M. Upadhaya as Conpensation O ficer in the
Tahsil. M. Upadhaya differed fromM. Msra and held that
the proceedi ngs® could not be reopened. He, accordingly,
rejected the two applications for discovery and inspection
H s order was made on March 31, 1958.
The Raja, thereupon, filed on April 11, 1958, a petition
under Art. 226 of the Constitution, inmpugning the order
passed by M. Upadhaya and asking that it be quashed by a
wit of certiorari. The Raja also asked for a wit of
mandanus or direction'to the Conpensation Officer, to hear
and determne his (Raja’s) applicationunder 0. 1 1 rr. 12
and 14 of the Code of Civil Procedure. ~ Subsequently, wth
the court’s perm ssion, two nore grounds were added on May
5, 1958 and one such ground was the follow ng

"Because the Assessment Rolls have becone

final and they cannot be opened at this

st age".
Al though the matter in dispute really was whether inspection
and di scovery had been wongly disallowed, the H gh Court at
the hearing pernmitted the Raja to raise the nore fundanenta

guestion : whether the State of Uttar Pradesh was entitled
to
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claim to reopen the proceedi ngs by which conmpensati on was
revised. The rmain ground on which the State CGovernnent

resisted the plea of the Raja was that it had no notice
under the Act of the proceedings for revision. M. Justice
Jagdi sh  Sahai who heard the petition for wit dismssed it
on February 23, 1960, but on appeal his judgnent -was
reversed by the Divisional Bench on Novenber 21, 1960. The
Di vi sional Bench quashed the order, dated March 31, 1958,
and i ssued a wit of prohi bition restraining t he
Conpensation O ficer, Mrzapur fromproceeding. 'with the
applications filed by the State Governnent for the
restoration of the objection cases to file. The ~ present
appeal has been filed against the |ast order

It is hardly necessary to set down the reasons given by M.
Justice Jagdish Sahai and the Divisional Bench in reaching
opposite conclusions, or the arguments that were advanced
before wus in support of the rival cases. The matter is to
be resol ved on a construction of the sections of the Act and

as we proceed to consider themwe shall advert to the
argument s where necessary.

Chapter 11l of the Act deals with the Assessnent of Com
pensati on. Under S. 27 every intermediary whose rights,

title or interests in any estate are acquired under the
provisions of the Act is entitled to receive and be paid
conpensati on. The sections that follow lay down how
conpensation is to be assessed. The first step is to
prepare draft Conpensation Assessnent Rolls in respect of
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each intermediary. After the draft Conpensation Assessnent
Rolls are ready they are published. Section 46 |ays down
how they are to be published. It reads
"46. Prelim nary publication of the draft
Conpensati on Assessment Rol |
(1) After the draft Conpensati on Assessnent
Roll in respect of any intermediary has been
prepared, the Conmpensation O ficer shall-
(a) publish a notice in the Gazette and in
such other manner as may be prescribed to the
effect that the Statement referred to in
section 38 and the draft Conpensati on
Assessment ' Rol|l nentioned in section 40 have

been prepared and are open to inspecti

on by the
per sons concer ned;
(b) serve or cause to be served on the
i nternediary concerned a copy of the notice
aforesaid along with a copy of the draft
Conpensati on Assessnent Rol |
975
(2) The ~notice under sub-section (1) shal
call upon all persons interested, including a
person who <clainms that " the name of the
internediary is, in respect of any share or
interest to which such person is entitled,
entered in a representative capacity or in the
capacity of the karta of a joint Hndu famly,
to appear and file objections  upon such
statement - or roll” within a period of two
nmont hs :
Provi ded that no objection on the ground that
the internediary is entitled to a greater or
| esser share or part of the estate or is not
entitled to any share or part thereof shall be
entertained except when it is on any  of the
grounds nentioned (in the notice or is in
pursuance of any order under section 32 or
33."
A notice was in fact published in the Gazette as required by
cl. (a) of sub-s. (1) and a special notice was served upon
the intermediary as required by cl. (b). - The notice’ in
sub-s. (1) is addressed to "persons interested" which term
is defined in s. 63 as including all persons whether or not
recorded in the record-of-rights claimng to be entitled as
internediaries to the conpensation or any part or share
therein to be assessed and paid on account of t he
acquisition of the estates under the Act. The definition
does not include Governnent but it is not exhaustive.
Persons interested are called upon to appear and file
obj ecti ons within 2 nonths of the publication. The
guestion, therefore, 1is whether the State Governnent was
bound to appear in answer to a notice published in the
Gazette wunder s. 46 or a separate notice to the State
Government was necessary when objections were raised to the
amount of comnpensati on. This can only be decided by
referring to a few sections of the Act and some of the rules
framed under it. The first section to consider is S. 343
whi ch provi des
" 343. State CGovernnent to be a party in the
proceedi ngs under chapters H to V."
(1) The State Governnent shall be and be
deenmred to be a party in every proceeding
bef ore the Conpensation Oficer or the
Rehabilitation Gants Oficer under chapters
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Il to V and every notice to be served or
intended to be served on the State Governnent
may be served on the Collector or any
aut hority nom nated by the Coll ector.
976
(2) Notwi t hst andi ng anything contained in
the said chapters or clause (d) of sub-section
(1) of Section 344, the period of Ilinmtation
for filing of an appeal by or on behalf of the
State CGovernment shall be ninety days fromthe
date of the order appeal ed agai nst.
This section nmust be construed with ss. 47 to 52. Under S.
47 it is provided that if any objection is filed it shall be
regi stered by the Conpensation O ficer who shall fix a date
for hearing the same and give intimation to the internediary
concerned and to any person Who may have, appeared in reply
to the notice under s. 46. It is contended on behalf of the
respondent. that~ no notice to the State GCovernment was
necessary because it was not a person interested and had not
appeared " in reply to thenotice under s. 46. It is
contended - on behal f of the State Government that the State
Government was entitled to a notice because the Act intends
that it should be aparty to every proceeding before the
Conpensation O ficer. Both sides refer to ss. 48 to 52 in
aid and construe themin their favour. Under s. 48 it s
stated that in hearing and deciding obj ections t he
Conpensation O ficer shall have all the powers of a civi
court and, subject to nodifications as may be prescribed,
must follow the procedure laiddown in the Code of Givi
Procedure for hearing and disposal of suits relating to
i movabl e properties. The State Governnent contends that
the proceedings before the Conmpensation Oficer ‘are thus
equated to a suit and the State Governnent which has to pay
the conpensation is in the position of a dependent and nust
receive notice of the objection. On behalf of t he
respondent it is contended that the State GCovernnent s
already a party by virtue of the deenming clause in/  s. 343
and no notice is therefore required unless the State appears
in answer to the Gazette notification. One thing is clear
that a notice to the State CGovernment was not sent ~in the
manner required by s. 343 which says that every notice to be
served or intended to be served on the State Governnent ~ may
be served on the Collector or any authority ’'nom nated by
the Collector. No notice could be given except to the
Collector and it was not enough to publish a general notice
in the Gazette because notice to the State Government had to

be in the manner laid down by the section and no other. | f
it was desired that the State Governnent shoul d have notice
of the objection, a notice under S. 343 had to issue. No

notice was served upon the Collector as laid down in the
section and no intimation of the date was sent to the State
CGovernment under s. 47 informing the State Governnent of the
date fixed for, hearing of the objections. The State

977

Governnment contends that as under s. 49 the order under S

48 is deemed to be a decree of a civil court and is
appeal abl e under ss. 50 and 51 to the District Court and to
the Hgh Court, if a notice had been sent to the State

Government it could have availed itself of these sections
and appealed against the decision of the Conpensation

Oficer and refer to the special linmtation laid down for
appeals by State Governnment in s. 343(2) quoted above.
This, it is contended, indicates that the State Governnent

is to be a party to the proceedings. The other side, on the
ot her hand, contends that as a notice was already published
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in the Gazette under s. 46 the State Governnent was bound to
appear on its own and the only renedy which it had was by
way of an appeal since there is no provision in the Act by
whi ch the order of the Conpensation O ficer, which is
deened to be a decree, can be set aside. The respondent
says that the provisions of 0. 9 and s. 151 of the Code of
Cvil Procedure under which the decrees which are passed
ex parte, are ordinarily set aside do not apply and contends
that since the State Governnment did not appear and contest
the objection ’'to the ampunt of conpensation and did not
appeal under s. 50 to the District Court the fina

Conpensati on Assessnent Roll, which was signed and seal ed,
becanme final under s. 52(1) and (2) of the Act and it cannot
now be re-opened. This is the case accepted by the

Di vi si onal Bench.

W have first to construe-s. 343 of the Act which seems to
have led to the rival conclusions in the H gh Court. That
section says that the State Governnment shall be deened to be
a party to every proceeding. Now it cannot be denied that
on the objection being nade, a proceeding started before the
Conpensation O ficer. The State Governnent nmust be deened
to be a party to that proceeding and the only question is
what the Act means by saying that "the State Governnent

shall be a party" to every proceeding. The |learned Single
Judge found the section inartistic but, in our opinion, it
clearly conveys two ideas which are quite distinct. By the
words "the State Governnent shall bea party" 1is intended

that the State CGovernnent nust be joined as a party to every
proceedi ng under the Act. The effect of the words "the
State Government shall be deemed to be a party to every
proceeding” is that it does not have to apply to be joined
as a party even if not so joined. The State Governnent can
always appear w thout being joined because it is ' always
deenmed to be a party. Even if the State Government was | eft
out by the, objector and no other party asked that the State
CGovernment be joined, the State Governnent could always
i ntervene,

978

not by asking to be joined but as one already deened to
be a party.The section, therefore, —works-—in two-ways.
It entitles State Gover nment to take part in any
proceeding w thout being in the array of the parties. It
al so conpels any one starting a proceeding to join the State
Covernment as a party. The result of this sectionis that
when a notice is issued under S. 46(1) the State Governnent
may object to a draft Conpensation Assessment Roll~ if it
chooses, but it nmust be made a party to a proceeding started
on an objection by any party. The definition of " persons
interested" is not an exhaustive definition and the interest
of the State Government is manifest because it is the /party
which is required to pay the conpensation. By virtue of s.
343, therefore, State GCGovernnent is always a ' person
interested in every proceeding and it was, therefore,
i ncunmbent upon the Conpensation Oficer to send an
intimation of the date of hearing to the State Governnent so
that the State Governnent night nake arrangenents for
opposing the objections if it chose. It is futile to say
that because the State Governnent is deened to be a party,’
it was not entitled to the special intimation which the |aw
requires should be given to an internediary as well as every
person interested. There were thousands of such conpen-
sation cases and it would be inmpossible for the State
Covernment to arrange to appear in every objection case
without intimation and to watch the proceedings in hundreds
of courts for this purpose. It is thus provided by s. 343
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that if a notice has to be sent or is intended to be sent to
the State GCovernment it shall be sent to the District
Collector. No general notice can suffice. Till a notice is
sent, the State Governnent will not be deened to be served.
It is, therefore, quite clear that the State Governnent
ought to have been joined by the objector to the proceedi ngs
for enhancenent of conpensation. It is equally clear that
even though not joined the State Governnent was entitled to
a special notice, in conmmon with the internediaries and
ot her persons interested, of the date of the hearing. Since
no such intimtion was sent the proceedings will not, prima
facie, bind the State Government and that in fact is the
claim nade by the State Governnent by its applications for
the reopening of the proceedings before the Conpensation
Oficers.

It is contended that under certain notifications all Sub-
Di vi si onal Oficers were enpowered to di scharge t he
functions of a Collector under the Abolition Act and al
Assi stant ~ Collectors were nade ex officio Conpensation
Oficers —and the Conpensation O ficer having notice, the

State Governnent nust be deened to have notice al so. Thi s
is not correct. The Conpensation
979

Oficer acts as a court and a-court cannot represent a
party. A separate notice was necessary.

It was contended that the State Governnment could have
appeal ed agai nst the decision of the Conpensation Oficer.
An affidavit has' been sworn on behalf of the State
CGovernment that it did not know the decision of the
Conpensati on Oficer till the 22nd July, 1959. The
application for reopening the proceedings was filed on the
30th day and, would be within time for setting aside and ex
parte decree if the intimation did reach the State
Government on July 22 for the first tinme: This matter mnust
be tried and has not been tried. The respondent, however,
contends that there is no provision for review, that the
Conpensation Rolls becane final under s. 52; and that the
State Governnment not having appealed, the Compensation
O ficer cannot reopen the proceedings. This, in our
opinion, is not quite correct. The other side relies upon
Craig v. Kanssen(1l) and contends that failure to serve a
notice rendered null and void the order against the State
Governnent and the State Governnent was entitled to have it
set aside and the Compensation O ficer has inherent power to
set it aside. The other side challenges this inherent
power .

No doubt the Code of Civil Procedure is to be used as far as
may be and even if 0. 9 does not strictly apply the inherent
power conferred by s. 151 of the Code of Civil Procedure
nust be available to the Conpensation Oficer. I't is
contended that no general power of reviewis granted by the
Act and as the Civil Procedure Code provides for the ' manner
in which ex parte decrees can be set aside, inherent ' powers
to set aside ex parte decrees may not be invoked by the
Conpensation O ficer and the proceedings before him for
reopening the objection case nmust be without jurisdiction

Reference is also nade to S. 61 under which a slip order can
be made and it is contended that the Conpensation O ficer
after signing and sealing the final Conpensation Assessnent
Roll's cannot do nore than correct slips or errors apparent
on the record.

Here the question is not one of reopening the Conpensation
Roll or the objection case for purposes of nmaking a
correction or for review. The question here is that one of
the necessary parties to the objection cases was neither
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joined nor noticed to appear. The nbst inportant party,
besi des t he objector, claimng enhancenent of t he
conpensation, was the State which has to pay the enhanced
conpensati on. That party had to be joined to the pro-
ceedi ngs under s. 343 and a notice or intimation of the date
of ’

(1) L.R [1943] K. B.D. 256.

the hearing had to be sent as laid down in S. 343. Section
343 prescribes not only the manner of serving notices but
lays down that the State Government mnust be joi ned. Every

court and tribunal is entitled to reopen a proceeding which
has proceeded ex parte, not because a party has failed to
appear but because a notice has not been sent to a necessary
party. A deci sion reached behind the back of a necessary
party to whom notice must be sent is not binding upon such a
party and the Court may in-such a case reopen the proceeding
to give the party a chance to state its case

When the petition for wit was filed the proceedings before
the Conpensation Oficer were at a very early stage. The
State CGovernnent -had applied for reopening of the objection
cases and the Zanmi ndar had asked for certain docunents to
prove that the State CGovernnent had notice of t he
proceedi ngs and had, in fact, appeared through the Zam ndari

Abolition Naib Tahsildars to contest the objections. The
State Governnment /‘had clainmed privilege and the <claim of
privilege was allowed by the bjection -Oficer. The

Zam ndar had thereupon filed the application to challenge
the claim of privilege and to get the order of the Com
pensation O ficer ‘quashed. As we have said wearlier the
matter was allowed to be enlarged so that the respondent was
enabled to claima wit of prohibition to stifle the case of
the State Governnment for reopening of the objection case.
The Hi gh Court not only quashed the order by which the
docunents asked to be produced were held to be privileged,
but at the sane tine issued a wit of prohibition in the
case. The question whet her the Conpensation O ficer would
or would not allow the objection cases to be reopened stil

remains to be decided and the Hi gh Court was in “error in
issuing a wit of prohibition when the Conmpensation Oficer
had clearly jurisdiction to determ ne whether to reopen the
pr oceedi ngs. The question of jurisdiction can only be
decided after it has been considered by the Conpensation
of ficer and he proceeds to reopen the proceedings. No such
guesti on appears to have been rai sed before the Compensation
Oficer and in fact it was not so raised even in the

petition before the High Court. 1In such circunstances the
wit of prohibition was not called for and ought not to have
been issued. It is manifest that the State Government. was

not sent a notice of the hearing of the , objection cases and
it has aright to nove the Objection Oficer to reopen the
proceedi ngs. Wether the Conpensation Oficer would ,reopen
the proceeding or not is a matter for the Objection Oficer
to decide in the first instance. It cannot be said at  this
stage that there is no jurisdiction in the Objection Oficer
to consider the petition of the State Government.

981

In the circunstances, we dissolve the wit of prohibition
which has been issued by the High Court but naintain the
order of the Hi gh Court quashing the order, dated March 31
1958. This does not nean that the State Governnent is bound
to produce all the docunents. The Conpensation Oficer wll
be required to decide, in the light of the decisions of this
Court reported in The State of Punjab v. Sodhi Sukhdev
Singh(1) and Amar Chand Butail v. Union of India and
O hers(1l), whether the claimof privilege raised by the
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State Governnment shoul d be sustained or not. That nust be
done after appropriate affidavits by the heads of the
Departnments concerned are filed and the claimof privilege
is properly exam ned.

In the result the wit of prohibition issued by the High
Court is dissolved but the order quashing the order, dated
March 31, 1958, is upheld. The claimfor privilege which
has not be-en properly raised shall be raised in accordance
with |aw The Cornpensation Oficer, who undoubt edl y
possesses jurisdiction to reopen the case, shall decide
whether to reopen it or not after passing an order on the
claim of privilege in accordance with the rulings of this
Court. The respondent shall be entitled to raise such pleas
in opposition as nay be open to himin law. The appeal is
thus allowed in part but in the circunstances the respondent
shal | pay the costs of the-appellant.

Appeal allowed in part.

(1) [21961] 2 S.CR 371

(2) Al.R 1964 S.C R 1658,
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