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HEADNOTE
Al the petitioners were appointed Sub-Ilnspectors in the

former Hyderabad State. They were considered for pronotion
as Circle Inspectors and their names were included in the
eligibility list. On account of the nmerger of certain areas
of the forner State of Hyderabad into Msore petitioners
were transferred to Mysore. The petitioners were pronoted
ad hoc Circle Inspectors fromthe eligibility list received
from the forner Hyderabad State and they continued to. act
for varying periods as such. Wen certain confirmed Circle
I nspectors who were on | eave or on deputation outside the
State returned to the new State, the petitioners were
ordered to be reverted. Wen that happened, the petitioners
filed wit petitions in the Mysore H gh Court in which they
clained that as they had been put in the eligibility list by
the forner Hyderabad State, they were entitled as of right
to pronotion as Circle Inspectors and to continue as such
thereafter and the order of their reversion anounted to
reduction in rank. They prayed for a wit, order or
di rection quashing the orders of reversion and directing the
State Government to continue themas Circle Inspectors and
confirm themas such. Their wit petitions were disn ssed
by the Hi gh Court and they cane to this Court by specia
| eave. They also filed wit petitions in this Court in
addition to the appeals. Two others who had not appeal ed
against the orders of the Hgh Court also filed wit
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petitions in this Court.

The contentions raised before this Court were that as their
names were put in the eligibility Ilist, they got an
i ndefeasible right to pronotion as Circle Inspectors, that
after pronotion on a tenporary or officiating basis they got
aright not to be reverted under any circunstances, that as
they had worked for nore than two years on probation, they
becare automatically confirmed under R 486, that their
reversi ons ampunted to reduction in rank in viewof R 2 (c)
and that they should be considered senior to other Circle
I nspectors who were prompted after they were prompoted as
Crcle Inspectors and therefore they should not have been
reverted but the other Circle Inspectors who were pronoted
After themas Circle Inspectors should have been reverted on
the principle that junior nost officiating persons nmust be
reverted. Dismissing the appeals and wit petitions,

Hel d: The nere fact that a Sub-lnspector’s name is once
put in the eligibility 1list does not give him an
i ndefeasible right to pronotionas a Circle Inspector.
Mor eover, . after ~pronotion on a tenporary or officiating
basi s, he does not get a right not to be reverted under any
ci rcunst ances.

Rul e 486 does not contenplate automatic confirmation after
the probationary period of 2 years. The provision in the

rule that pronoted officers will be confirmed at the end of
their probationary period, is qualified by the words "if
they have given satisfaction". The conpetent authority nust

be satisfied about their work and the order of  confirmation
must be passed by that authority.

Reversion in the present case does not anpunt to. reduction
in rank because the petitioners were never confirnmed as
Crcle Inspectors and had no right to that post and their
reversi on was on account of exigencies of
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service and not on account of any fault on their | part.
Reversion on account of exigencies of service as senior
officers had cone back fromdeputation or from |eave, did
not amount to reduction in rank
The petitioners could not rely onnR_2(c) in the peculiar
circunstances prevailing in the State after re-organisation
because promptions were made ad hoc without regard to inter
se seniority of officers fromdifferent States. It cannot
be said that reversion of the petitioners was on _act of
di scrimnation.

Sukhbans Singh V. State of Punjab, A I.R 1962 S.C. 1711
referred to.

JUDGVENT:
ClVIL APPELLATE JURISDICTION. Civil Appeal Nos. 972-977 of
1963.
Appeal s by special |eave fromthe judgnent and order dated
April 3, 1963 of the Mysore High Court in Wit Petitions
Nos. 1380, 1179, 1246, 1259 and 1312 of 1962.

AND
Petitions Nos. 64, 90 to 94 and 173 and 174 of
1963.
Petitions under Article 32 of the Constitution of India for
the enforcenent of Fundanental Rights.
Purshottam Trikandas and R  Gopal akri shnan, for t he
appel lants (in C.A Nos. 972-977/1963) and the petitioners
(in Petitions Nos. 64 and 90 to 94 of 1963).
R Copal akri shnan, for the petitioners (in Petition Nos.
173 and 174 of 1963).
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S. V. Qupte, Additional Solicitor General, B. R L.
lyengar and B. R G K. Achar, for the respondent (In C A
Nos. 972-977 of 1963 and Petitions Nos. 64 and 90 to 94 of
1963) .

B. R L. lyengar and B. R G K. Achar, for the respondent
(in Petitions Nos. 173 and 174 of 1963).

January 21, 1964. The Judgnment of the Court was delivered
by

WANCHOO J.-These appeals and wit petitions raise conmmon
qguestions and wll be dealt with together. The appeal s
arise out of six wit petitions filed in the Mysore
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Hi gh Court and six of the wit petitions filed in this Court
are by the sane petitioners who applied in the Mysore High
Court. Two wit petitions (Nos. 173 and 174) have been
filed by two others. ~They also filed wit petitions in the
H gh Court, though they have not filed appeals from the
decision of the Hi gh Court. They will all be referred to as
petitioners hereafter.

The case before the High Court was briefly this. Al the
petitioners were appointed sub-inspectors in the forner
Hyderabad State, under s. 6 of the Hyderabad District Police
Act (No. X of 1329 Fasli): Under r. 399 of the Hyderabad
District Police Manual, issued by the Governnent of
Hyder abad Li nder s. 10 of the Hyderabad District Police Act,
posts of circle inspectors were to be filled by pronotion
from the rank of sub-inspectors. The subsequent rules
provided for the procedure for this purpose. The names of
sel ected sub-inspectors who were considered fit f or
promotion were sent by the Deputy Inspectors General of
Police and the Conmi ssioner of Cty Police of Hyderabad to
the Inspector General of Police. Thereafter a Boar d
consisting of the Inspector General of Police and ‘all the
Deputy Inspectors General of Police, Comm ssioner of City
Pol i ce, Hyderabad and Assistant I nspector General of Police
interviewed the candidates and prepared an approved list of
sub-inspectors fit for pronotion. This approved list used
to be called the eligibility list and pronotions to the post
of ~circle inspector used to be nade fromthis list. The
case of the petitioners in the H gh Court was that their
nanes were included in the eligibility list published in the
nont h of October 1956 before. the States Reorgani sation - Act
(No. XXXVIl of 1956) cane into force on Novenber, 1, 1956

They therefore contended that in view of the entry of their
names in the eligibility list they were entitled as of right
to pronotion to the post of circle inspector as and when
vacancies occurred. On the coming into force of the States
Reor gani sati on Act, certain areas fromthe States of Bonbay,
Hyder abad, WMadras and the whol e of Coorg were nade part of
the new State of Mysore in addition to the existing State of
Mysor e. I n consequence, certain public servants “bel onging
to these States fromwhich areas were added to the old State
of Mysore were transferred to the new State

283

of Mysore thus formed out of the old State of Mysore and the
areas added to it. Anpbng these were the petitioners.

Under s. 115 of the States Reorganisation Act, public
servants so transferred were deened to serve in connection
with the affairs of the principal successor St ate.
Provi sion was al so made for the establishnent of one or nore
advi sory boards for the purpose of assistance in regard to
the division and integration of services anpbngst the new
states and the ensuring of fair -and equitable treatnent to
all persons affected by the State Reorganisation Act. Sec-
tion 115 further provided that the conditions of service
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applicable imediately before the appointed day (nanely,
Novermber 1, 1956) shall not be varied to the di sadvantage of
any person transferred to the new State except wth tile
previous approval of the Central Governmnent. Section 116
(1) provided for the continuance of public servants in the
same posts; but sub-s. (2) thereof laid down that nothing in
sub-s. (1) shall prevent a conpetent authority after the
appointed day frompassing in relation to any such person
any order affecting his continuance in such post or office,
thereby recognising the right of the successor State inter
alia to transfer officers anywhere in the new State after
Novenber 1, 1956.

The petitioners continued to serve in the new State and as
they were inthe eligibility list referred to above they
were pronpted as circle inspectors on various dates after
Novermber 1, 1956. It may be nmentioned that eligibility
lists were received in the new State of Mysore fromall the
States from whi ch areas had been transferred to it under the
States| Reorganisation Act and these lists continued to be
acted wupon  as and when vacancies arose in the cadre of
circle inspectors. It also appears that pending integration
promoti ons were made fromthese eligibility lists ad hoc, or
as they were called "out of seniority", and continued to be
so mamde pending integration. The petitioners were thus

pronoted ad hoc circleinspectors fromthe eligibility 1list
received fromthe former Hyderabad State and continued to
act for varying periods as such. It appears further that

the petitioners were ordered to be reverted when certain
confirmed circle inspectors who were on |eave or on
deputation outside the State
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returned to the new State. Thereupon the petitioners filed
wits before the H gh Court in which'they claimed ‘that as
they had been put in the eligibility list by the forner
Hyderabad State, they were entitled as of right to pronotion
as circle inspectors and to continue as such thereafter and
the order of their reversion amounted to reduction i'n rank

They therefore prayed for a wit, order or “direction
guashi ng the orders dated Septenber 6, 1962, ordering their
reversion and directing the State Government to _continue
them as «circle inspectors and to confirm them as such.
Further during the course of argunents before the ~High
Court, reliance was placed on r. 2(c) of the Seniority Rul es
franed by the Governor of Mysore in 1957 and the writ
petitions before this Court are minly  based on that
seniority rule to which we shall refer in due course

The case of the State Governnment was briefly this. It was
admtted that after Novenber 1, 1956, these officers were
transferred to the new State of Mysore and eligibility lists
were received fromall the States fromwhich territories and
officers were tarnsferred to the new State of Msore. As
however integration of various services was bound to take
time, the new State, by virtue of the powers conferred on it
under the States Reorganisation Act, started acting on the
eligibility lists received fromthe various States in anti-
ci pation of integration and pronoting sub-inspectors to the
rank of circle inspectors fromthose eligibility lists on an
ad hoc basis and this was nade clear in the various orders
that were passed fromtime to time by using the words "out
of seniority” when such pronotions were made. Eventually a

provisional integrated seniority list of all sub-inspectors
including those who were officiating as circle inspector
(hereinafter referred to as the provisional list) was

prepared in February 1958. In 1962 when senior circle
i nspectors returned to the State from deputation, some




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 11

officiating circle inspectors (other than the petitioners)
were reverted. They filed wit petitions before the Hgh
Court in 1962 contending that even though they had been
promoted |ater, they should not have been reverted in view
of their position in the provisional list and that that |ist
shoul d have been adhered to and those junior to themin the
provisional l|ist should have been reverted. This contention
was accepted by the High
285

Court and in consequence reversions began to be made in
accordance with the provisional list in compliance with the
vi ew taken by the High Court. That was why the, juniornopst
sub-inspectors according to the provisional |ist who were in
the eligibility Ilist and who were officiating as circle
i nspectors were reverted. In consequence -the petitioners
were also reverted when senior officers came back to the
State. It was further urged that the eligibility lists gave
no right  to the sub-inspectors whose nanes were borne on
those lists to pronotion as circle inspectors, though it was
not disputed that only those who were in the eligibility
lists could be pronpted as circle inspectors. But the fact
that a sub-inspector’s nane was in the eligibility list did
not confer any right on himto pronotion in view of the
Rul es. Further it was contended that " officiating circle
i nspectors could /not claimconfirmation as an autonmatic
right after they had worked for a certain nunber of years as
such and that they could only becone confirmed circle
i nspectors when orders to that effect were expressly made by

the Governnent. |In the present cases the petitioners were
never confirmed by the Governnment as inspectors. There was
therefore no question of any reduction inrank. It is not

in dispute that the petitioners were not reverted on account
of any fault on their part; they had to be reverted only
because of exigencies of service as senior inspectors had
cone back to the State from deputation or had returned from
leave. It was urged that the reversion in the present case
could not anpbunt to reduction inrank and was in /ordinary
course due to exigencies of service. As tor. 2 (c) of the
Seniority Rules, the case of the Government was - that that
rule governed the seniority of inspectors while they were
acting as such and had nothing to do with the question of
reversion, and in any case considering that pronotions - had
been nmade after November 1, 1956 on ad hoc basis, the rule
would not confer any right on the petitioners and the

CGovernment was justified in follow ng the provisional |ist
in view of the observations of the H gh Court referred to
above. It was therefore contended that the petitioners had

no right to the posts fromwhich they were reverted and
there was no reduction in rank and they were not entitled to
any benefit of r. 2(c).
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The Hi gh Court accepted the contentions raised on behalf of
the State and dism ssed the petitions. Ther eupon speci a
| eave was obtained by six of the petitioners in the High
Court and that is how we have six appeals before us. These
six appellants have also filed six wit petitions before
this Court in addition to two other wit petitions filed by
two other petitioners in the H gh Court who had not filed

appeal s.

The first two questions that fall for consideration are
whet her the fact that a sub-inspector’s nanme is put in the
eligibility list gives an indefeasible right to him to

pronmoti on, and whether after such pronotion on a tenporary
or officiating basis he gets aright not to be reverted
under any circunstances. W are of opinion that the fact
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that a subinspector’s nane is in the eligibility list gives
himno right of the kind urged on behal f of the petitioners.
The rules in that behalf that are relevant are 399 to 403 of
the Hyderabad District Police Manual. Rule 399 provides
that vacancies in the rank of circle inspector are to be
filled by the pronotion of selected sub-inspectors and r.
403 lays down that "no direct appointnments to the rank of
Crcle Inspector wll be made". Rule 400 prescribes the
procedure for putting the names in the eligibility |Ilist.
Rule 102 refers to sub-inspectors serving in the C.I1.D. Rule
401 [ ays down that sub-inspectors whose names are entered in
the approved list wll be interviewed by the Deput y
I nspector General of Police inthe course of his «cold
weat her tour and each sub-inspector’s work during the year
will be examined and report will then be nmade to the
| nspect or General of Police whether the officer had
mai ntai ned his fitness for pronotion or not. Thus r. 401
makes it clear that even after the sub-inspector’s name is
put inthe eligibility list, his fitness for pronotion is to
be deci ded year by year and a report has to be nmade whether
he has maintained his fitness for pronotion or not. Thi s
obvi ously nmeans that where a subi nspector has not maintained
his fitness his nane can be rempved from the eligibility
list. It follows therefore that the mere fact that a sub-
inspector’s nane i's once put inthe eligibility Iist does
not give himan indefeasible right to pronbtion as a circle
i nspector. Then there is r. 486 which governs pronotions
generally. It lays down that pronption
287

cannot be clainmed as a matter of right, though officers and
men of all ranks are entitled to expect pronotion™ if they
have good records, and if they are smart and efficient and
have a thorough know edge of their~ duties. Thiis. again
clearly shows that merely because a sub-inspector’s nane is
put in the eligibility list, he cannot claimpronotion as a
matter of right. Rule 486 further provides that al
of ficers who are pronoted will be on probation for a period
of two years. They nay be reverted at any tinme during this
period by the authority conpetent to pronote them if their
conduct and work are not satisfactory, or if they are found
unsuitable for the appointment to which they -have been

pr onot ed. This clearly shows that even where a sub-ins-
pector has actually been pronpbted as circle inspector Ilie
remai ns on probation for two years and during that period he
is likely to be reverted if his work and conduct are not

found satisfactory. This again negatives the contention on
behal f of the petitioners that they had an indefeasible
right to pronotion because their nanes had been put on. the
eligibility list and that they could not be reverted after
they had once started acting as circle inspectors. Lastly,
r. 486 provides that pronoted officers will be confirnmed at
the end of their probationary period if they have @ given
sati sfaction. This clearly shows that it is only when the
probationary period is over and the pronoted officer has
given satisfaction during the whole of that period that  he
will be confirmed. It is clear therefore reading rr. 401
and 486 together that the nere fact that a sub-inspector’s
name is put in the eligibility Iist does not give him any
i ndefeasible right to pronotion. Further the fact that he
is actually promoted, tenporarily or as officiating, does
not give himany right to continuance even during the period
of two years’ probation and he is liable to be reverted at
any tine even during those two years if his work is found
unsatisfactory; it is only when the authority concerned has
found that his work and conduct are satisfactory during the
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probation period that he can be confirned. The contention
of the petitioners that they had any right wunder the
eligibility list for pronotion or that after they had
actually been pronoted, they had a right to continue in the
post of circle inspector, therefore, must be negatived.

288

It has further been urged on the basis of r. 486 that as the
petitioners had worked for nore than two years on probation

they becanme automatically confirned under the said rule, and
reliance is placed on the following sentence in r. 486,
nanely, "pronoted officers will be confirnmed at the end of
their probationary period if they have given satisfaction".
The law on the question has been settled by this Court in
Sukhbans Singh v. State of Punjab(1). It has been held in
that case that a probationer cannot after the expiry of the
probationary period automatically acquire the status of a
per manent nmenber of a service, unless of course the rules
under which he'is appointed expressly provide for such a
result. Therefore even though —a probationer nmay have
continued to act in the post to which he is appointed on
probation for nore than the initial "period of probation, he
cannot becone a pernanent servant nerely because of efflux
of time, wunless the Rules of service which govern him

specifically lay down that the probationer will be automati -
cally confirmed after the initial period of probation is
over. It is contended on behal f of the petitioners before

us that the part of r. 486 (which we have set out above)
expressly provides ‘for automatic confirmation after the
period of probation is over. W are of opinion that there

is no force in this contention. It is truethat the words
used in the sentence set out above are not that  pronoted
officers will be eligible or qualified for pronotion at the

end of their probationary period which are the words to be
often found in the rules in such cases; even so, though this
part of r. 486 says that "pronoted officers wll be
confirmed at the end of their probationary period", it 1is
qualified by the words "if they have given satisfaction".
Clearly therefore the rule does not contenplate ‘autonmatic
confirmation after the probationary period of two years, for
a promoted officer can only be confirmed under this rule if
he has given satisfaction. This condition of gi ving
satisfaction nmust be fulfilled before a pronoted officer can
be confirnmed under this rule and this condition obviously
neans that the authority conpetent to confirmhimnust pass
an order to the effect that the probationay officer has
gi ven satisfaction and is therefore confi r med. The
petitioners therefore cannot

(1) AIl.R 1962. s . C 1711
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claimthat they nmust be treated as confirnmed circle inspec-
tors sinply because they have worked for nore than two years
on probation; they can only becone confirnmed circle
inspectors if an order to that effect has been passed even
under this rule by the conpetent authority. The first  con-
tention therefore that the petitioners before us have an
i ndefeasible right to pronotion once their nanmes are put in
the eligibility list and that they are entitled to continue
as circle inspectors thereafter if they have once been
promoted, on tenporary or officiating basis, cannot be
sust ai ned.

This brings us to the next question whether the reversion in
the present cases can be said to ambunt to reduction in
rank. In view of what we have said above on the first point
rai sed on behalf of the petitioners, it is clear that the
petitioners cannot be treated as confirmed circle
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i nspectors. It is not disputed that they have never been
confirmed as such. It is also not disputed that they have
not been reverted on account of any fault in their work.
The reversion has been nade sinply because senior circle
i nspectors have conme back to the State either from
deputation or fromleave and they have to be acconmpdat ed.
Such reversion therefore cannot anmount to reduction in rank
for two reasons, firstly, because the petitioners before us
were never confirmed as circle inspectors and had no right
to that post, and secondly, because the reversion is on
account of exigencies of service and not on account of any
fault their part. Reversion on account of exigencies of
service, as senior officers have cone back from deputation
or fromleave, cannot in our opinion anbunt to reduction in
rank. The contention  of ‘the petitioner that by this
reversi on they have been reduced in rank therefore fails.
The next point that has been urged is that in any case till
final integration of service -was made, the State Gover nnment
was not entitled to take into account the provisional |ist
of sub-inspectors and could only proceed to give pronptions
and to make transfers  regionwise according to the
eligibility lists of~ former States from which the
territories came to the new State and if that was done the
petitioners being ‘senior in their region could not be
reverted. We are of opinion that there is.no force in this
contention. It is

134-159 S.C. --19.
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true that for sone tine the State Governnent did proceed on
this basis for there was no integrated list, whether pro-
visional or final, available; but that does not nmean that
under the law it could not act on the provisional list once
it was made till it was nmade final or that there was any
est opped against the State Governnent in-view of its having
acted regionw se for sonmetine. W have already indicated
that territories fromfour States cane to the old State of
Mysore to formthe new State of Mysore and that necessarily
raised difficult question of integration, and so the /State
CGovernment nade ad hoc pronotions regionwi se or out of
seniority as was stated by it in various government ~ orders.
But the State is bound to be treated as one unit for
purposes of administration. W may also refer to s. 116(2)
of the States Reorgani sation Act, which makes it clear that
after the appointed day the whole State will be treated  as
one wunit and nothing would prevent the conpetent” authority
after the appointed day from passing in relation to-any such
officer allotted to the new State any order affecting his
continuance in such post or office. W cannot therefore
accept the contention that the State Governnment . was  bound
till the final 1list of integration was nade, to nake
transfers only regionwise. W can see nothing in Law which
prevents the State Governnent from proceedi ng according to
the provisional list after such list was prepared. We are
of opinion that the view taken by the Mysore H gh Court in
the earlier wit petitions after the framng of t he

provi si onal seniority list is correct and the State
CGovernment woul d be entitled to act on that |ist subject of
course to this that if the provisional list is in any way
altered when the final 1list is prepared, the State
CGovernment would give effect to the final |Ilist. The

contention of the petitioners that the State Governnent
should have <continued to nmake pronotions and transfers
regionwise only even after the provisional list was made
therefore nust fail. It may be added that the State
CGovernment would be entitled and bound after the appointed
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day to treat the State as one whole unit and make such
orders of transfer, as it thought fit, treating the whole
State as one unit.
Lastly, we conme to the contention based onr. 2 (c) of the
Mysore Seniority Rules which was argued before the
291

Hi gh Court at the hearing though it was not specifically
raised in the petitions there and this is the main basis of
the wit petitions before us. The rule was pronul gated by
the Governor of Mysore from February 1958 and is in these
terms: -

"Seniority inter se of persons appointed on

temporary ‘basis wll be determined by the

dates of their continuous officiating in that

grade and where the period of officiation is

the same the seniority inter se in the |ower

grade shall prevail."
The contention on behalf of the petitioners is that in view
of this /rule, they should be considered senior to other
circle inspectors who were pronoted after they were pronoted
as circle-inspectors and therefore they shoul d not have been
reverted but the other circle inspectors who were pronoted
after themas circleinspectors should have been reverted,
on the principle that junior-nost officiating person nust be
reverted.
Now r. 2(c) as it stands nerely provides for seniority
bet ween persons officiating in a higher rank when they are
officiating as such; it is not an express rule as to the
manner in which reversion should be made where reversions
are necessary on account of exigencies of service. The rule
therefore cannot be held as expressly providing for the
principle of "last come first go" with which one is famliar
in i ndustrial |aw. Strictly speaking therefore t he
petitioners cannot claimthat r. 2(c) has been violated by
their reversion, for it does not provide for reversion and
only provides for the seniority  of officers who are
officiating in a higher grade. Even so, it may be /conceded
that when reversion takes place on account of exigencies of
public service, the usual principle is that the junior-nost
persons anong those officiating in clear —or long term
vacancies are generally reverted to make room for the senior
officers comng back fromdeputation or from |eave -etc.
Further ordinarily as pronotion on officiating basis is
generally according to seniority, subject to fitness for
pronmotion, the junior-nost person revertedis usually the
person promoted | ast. This state of affairs prevails
oridinarily unless there are extraordi nary circunstances, as
in the present case. W have
292
already set out above that the new State of Msore was
fornmed of the territories of the old State of Mysore And the
territories of four other States. The consequence of this
was that officers fromthe other States as well as from the
old State of Mysore becane officers of the new State and the
guestion of their integration inter se had to be decided in
accordance with s. 115 of the States Reorganisation Act.
That matter had to take time and therefore in the interest
of admi nistration ad hoc pronotions continued to be made by
the new State of Mysore after Novenber 1, 1956. The result
of this ad hoc pronotion was that the normal principle of
pronoti on based on seniority subject to fitness in a State
where there is no question of integration could not work and
that is why we find that orders were passed by the new State
promoting sub-inspectors fromvarious eligibility lists with
regard to seniority inter se of officers from various
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St at es. It was only in 1958 that the provisional |ist of
sub-inspectors was prepared. Wen this provisional |ist was
prepared it was found that the pronotions which had till

then been nmade out of eligibility lists received from
various States were not in accordance with the provisiona

list and it so happened in many cases that sub-inspectors
who were seniors in the provisional |ist and who were also
inthe eligibility lists of the various States were pronoted
after sub-inspectors who were junior in the provisional |ist
though they were also in the eligibility [lists. It was
because of these special circunstances arising out of the
provisional [|ist which began to be put into effect after
1958 that the situation arose that officiating inspectors
who had been officiating for a longer tine had to be
reverted before officiating inspectors who had been
officiating for a shorter time because of the seniority in
the provisional list. W are therefore of opinion that it
was because of the special circunstances after Novenber 1

1956 that the petitioners and those Iike them who were
really junior to other subinspectors in the eligibility
lists came to be pronoted earlier because there was no

provisional I|ist available or in actual force when the
promoti ons were made-ad hoc and out of seniority. It was
only when the provisional list was made that inter se

seniority of officers comng from various States becane
prima facie known. Therefore when reversions had
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to be nmade de on account of exigencies of service in accor-
dance with the provisional list it was bound to happen in
view of the earlier ad hoc promotions that sone officiating
i nspectors who had been pronpted earlier had to be reverted
in preference to others who had been pronoted |later in these
ci rcunst ances. It cannot therefore be said in view of the
speci al circunmstances prevailing in the State consequent on
the States Reorganisation Act that the departure from the
normal nmethod of reversion was unjustified after the making
of the provisional list. The petitioners therefore cannot
rely onr. 2(c) in the peculiar circunstances prevailing in
the State after the reorgani sati on because pronotions were
made ad hoc without regard to inter se seniority of officers
from different States. It is only because of this special
circunmstance that it appears as if r.—2(c) is being
di sregarded in the natter of reversion for the pronptions
were nade wthout regard to integrated seniority and
resulted in sub-inspectors who were juniors in integrated
seniority being promoted earlier. W are therefore of
opinion that r. 2(c) does not strictly apply in the present
case. But even on the basis that the junior-nost should
first be reverted in case reversion has to take place on
account of exigencies of service, it cannot be said that the
reversion of the petitioners is an act of discrimnation

for the affidavit on behalf of the State Covernnent | shows
that they are really junior-nmost in the provisional  Iist
though they mght have in the exceptional circunstances
i ndi cated above acted |onger as officiating circle inspector
than others who have not been reverted. W are therefore of
opinion that the charge of discrimnation based on the
violation of r. 2(c) cannot in the special circunstances of
this case be sustained, for it is not in dispute that they

were the juniornmost according to the provisional list, when
the orders of reversion were nade.

The appeals and the wit petitions therefore fail and are
hereby di sm ssed. In the circumstances of this case, we

make no order as to costs.
Appeal s and petitions di sm ssed.
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