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ACT:

Code of Civil Procedure (Act 5 of 1908), 0O41, r. 1-
Prelim nary decree in partition suit-Death of sonme parties-
Redi stribution of shares-No fresh prelim nary decree drawn
up- Appeal wi t hout copy of prelimnary decree-|f
mai nt ai nabl e.

Practice-1f court could pass nore than one prelimnary
decree in a partition suit.

Hi ndu | aw Agarwal a Jai ns--Share given'to nother in partition
sui t-Ri ght, whether absolute or limted.

W11l -Gircumstances showi ng genuineness of.

HEADNOTE

The appellant filed a suit for partition against his father
not her, brother (the -respondent) and the adopted son of a
predeceased brother. The parties were Agarwala Jains. A
prelimnary decree was passed specifying the shares of the
parties, but before the final decree could be passed, the
father died., and soon after, the nother also -died. The
respondent clained the father’s share under a will —executed
by the father in his favour, and the appellant clained the
nother’s share wunder a sale deed executed by her in_ his

favour. The appellant chall enged the genui neness of  the
will, and the respondent contended that as she was only a
[imted owner, the nother was not entitled to “sell her
share. The trial Court held in favour of the appellant on

both contentions, and passed an order redistributing the
shares, but did not prepare a fresh prelimnary decree. The
respondent appealed to the High Court but was not in_ a
position to file a copy of the decree with the appeal. Even
when tine was granted by the H gh Court and the respondent
noved the trial Court for framng a fornal decree, the tria
Court refused to do so. The High Court disposed of the
appeal holding that (i) the appeal was mmintai nable without
a copy of the decree; (ii) the varying of the share,, by the
trial Court, in the prelimnary decree already passed by it
was a decree in the circunstances of the present case, and
the respondent could appeal fromit; (iii) the nother was
not entitled to sell her share and so the sale in favour of
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the appellant was invalid; and (iv) the will in favour of
the respondent was genui ne.

In appeal to this Court.

HELD: (i) Normally a copy of the decree nust accompany the
menor andum of appeal. But the defect in the filing of the
appeal in the present case was not due to any fault of the
respondent and it could not be held that be should be
deprived of his right of appeal, sinply because the tria
Court did not do its duty. [157 D, H

Jagat Dhish Bhargava v. Jawahar Lal Bhargava, [1961] 2
S.C R 918, referred to.

(ii) So far as partition suits are concerned, if an event
happens after the prelimnary decree and before a fina
decree is passed, and ~a change in the shar es is
necessitated, the trial court can and should pass a second
Sup. C. 1.167-11
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prelimmnary decree correcting the shares; and, if there is a
dispute in that behalf the order of the court deciding that
di spute. ‘and nmeking a variation in the shares specified in
the prelimnary decree already passed is a decree in itself
which would be liable to appeal. A partition suit 1is not
finally disposed of till the final decree is passed and the
court has jurisdiction to decide all disputes that may arise
due to the death of sone of the Parties after t he
prelimnary decree ,and before the passing of the fina
decree. There is nothing in the Cvil Procedure Code which
prohi bits the passing of nore than one prelimnpary decree in
a partition suit if circunstances justify it and if it is
conveni ent and advantageous to do so. [158 E, F, H, 159 A
D- E]

Kasi v. Ranmanathan Chettiar, [1947] 2 ML.J. 523, Raja Peary
Mohan v. Manohar, (1923) 27 Cal. WN. 989 and Parshuram v.
Hirabai, A 1.R 1957 Bom 59, approved.

Bharat Indu v. Yakub Hasan, (1913) 1.L.R 35 All. 159,
Kedernath v. Pattu Lal, |I.L.R [1954] Luck, 557 and Joti
Parshad v. Ganeshi Lal, A l.R 1961 Punj. 120, overrul ed.
(iii)lIn the absence of a customto the contrary a Jain w dow
takes a limted interest in her husband’s estate sinmilar to
the widow s estate. A custom, however, to the contrary has
been proved Agarwal a Jains that the w dow takes an absol ute
estate in the required property of her husband, wth ful
powers of alienation. But there is no such customentitling
her to an absolute estate in ancestral property. [160 D E]
In the present case, the share allotted to the nother by the
prelimnary decree was out of ancestral property, and
therefore, the appellant could not take advantage of the
sale of that share by the nother, and it 'nust descend
equal |y to the three surviving parties nanel y, the
appel lant, the -respondent and the adopted son of the
deceased brother. [160 E-F]

Tul siram Khirchand v. Chunnilal Panchamsao Parwar, @ Al.R
1938 Nag. 391, referred to.

(iv) The wll was duly executed by the father in favour  of
the respondent. It was genuine, and the testator —was
conpet ent to will away not only his sel f-acquired
properties, but also the share he got out of the joint
fam |y property by severance of status and specification of
shares. [162 C F]

The wll was executed after the partition suit had been
filed and after a prelimnary decree, by which shares were
allotted to the nmenbers of the famly, had been passed.
Though the testator was 70 years old at the time of the
execution of the will -and though the respondent took a
prom nent part in its execution, the testator lived for 7
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years after its execution and he was nentally and physically
conpetent at the tine of its execution. Further, the wll
was registered. The will was also natural, because,, (a)
t he testator was disgusted with the conduct of t he
appel l ant; (b) he was pleased with that of the respondent;
(c) he did not give any share to the adopted son of his
deceased son, because, the adopted son was the natural son
of the appellant; and (d) he did not provide for his wife
for she had already been allotted one-fifth share by the
trial Court’s prelinmnary decree. [161 CH 162 Al

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 1313 of
1966.
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Appeal fromthe judgnment and decree dated April 29, 1964 of
the Rajasthan Hi gh Court in D. B. Cvil Regular First Appea
No. 118 of 1961.

J. P. Goyaland B. P. Jha, for the appellants.

B. P. Maheshwari for the respondent.

The Judgnent of the Court was delivered by

Wanchoo, J. This is an appeal on a certificate granted by
the Rajasthan H gh Court and arises in the followng
ci rcunst ances’ Phool’ Chand appellant had filed a suit in
1937 for partition of his one-fifth share in certain
properties nmentioned in the schedule to the plaint. The
defendants to the suit were ~Sohanlal, father of t he
appel | ant, CGopal Lal, brother of the appellant, and Rajnal
m nor adopted son of Gokal chand (deceased) who was anot her
brother of the appellant and Smt. Qulab Bai, nother of the
appel lant. There were two ot her defendants with whomwe are
not concerned now. The suit was resisted by the defendants
and a large nunber of pleas were raised with which we are
al so not concerned now. That suit was fought right upto the
Mahkma Khas (Privy Council) of the forner State of Jaipur
and a prelimnary decree for partition was passed specifying
the shares of the appellant and the four def endant s
nmenti oned above on August 1, 1942. Before, however, a fina
decree coul d be passed on the report of the Conm ssioner _.in
terns of the prelimnary decree, Sohan Lal died on May 13,
1947 and soon after his widow, Snt. Gulab Bai also died on
Novermber 22, 1947. Disputes seemto have arisen about the
shares allotted to these two persons. |t appears that Gopa
Lal clained that his father Sohan Lal had made a will in his
favour on June 2, 1940, according to which he bequeat hed al
his property to Gopal Lal. Phool Chand challenged. the
genui neness of the will. As to the share of Snt.. Gulab Ba
Phool Chand cl ai ned that she had executed a sal e deed / dated
Cct ober 19, 1947 and registered on January 10, 1948 by which
she sold all her share in novable and i nmovabl e properties
which came to her by the decree of August 1, 1942 to. Phoo
Chand. Copal Lal, however, contended that Snt. Gulab Bai
was not entitled to sell the share which she got in the
ancestral property as she was a limted owner and therefore
her share nust be held to have devol ved on CGopal La], Phoo

Chand and Rajmal. These disputes were brought before the
court soon after the deaths of Sohan Lal and Snt. cul ab
Bai, but nothing seens to have been done for many years. It

was only on July 12, 1961 that the trial court decided the
di sputes wth respect to the shares of Sohan Lal and Snt

Gulab Bai. It canme to the conclusion that the will had not
been proved. It al so upheld, the sale deed in favour of
Phool Chand appell ant. In consequence the trial court
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redistributed the shares indicated in the prelimnary
156
decree of August 1, 1942. By this re-distribution, the
share of Phool Chand was increased fromone-fifth to one-
hal f; the share of CGopal Lal was increased fromone-fifth to
one-fourth, and the share of Rajmal was increased from one-
fifth to one-fourth. The trial court however did not
prepare another formal 'prelimnary decree on the basis of
this re-distribution of shares.
Thereupon Gopal Lal went in appeal to the Hgh Court and
want ed stay of proceedings relating to preparation of fina
decree. In these proceedi ngs Phool Chand objected that the
appeal was not nmintainable as no decree had been prepared
by the trial court and no copy of the decree had been filed
along with the nenorandum of appeal. The High Court
thereupon passed an order adjourning the natter to enable
Gopal Lal to nove thetrial court to draw up a formm
decr ee. CGopal Lal thereafter noved the trial court for
amending ‘the prelimnary decree. But that application was
rejected in Septenmber 1962. Thus the appeal of Gopal Lal in
the Hi gh Court proceeded wi'thout a copy of the decree being
on the record.
A prelimnary objection was raised in the H gh Court on
behal f of Phool Chand appellant on the date of hearing that
as no copy of the decree had been filed along with the
nmenor andum of appeal, the appeal was not nmintainable. It
was al so objected that in any case there could be no second
prelimnary decree ‘and that the order of the trial court
varying the shares in the prelimnary decree could be
appealed from if at all, after the final decree had been
pr epar ed. The High Court repelled both these contentions
and held that the order of July 12, 1961 varying
specification of shares in the prelimnary decree passed on
August 1, 1942 was a decree in the facts and circunstances
of this case and CGopal Lal could appeal fromit. The Hi gh
Court further held that as the trial court had refused to
frame a fornmal decree on the basis of this wvariation of
shares it was not possible for Gopal Lal to file a copy
thereof wth the nmenorandum of appeal, but that = would not
take away the right of CGopal Lal to appeal
The next point raised in the Hi gh Court was that the trial
court was wong in holding that under the Jain custom a
wi dow had the sane right as a nale co-parcener in ancestral
property coming to her share on partition. It was therefore
contended that the sale deed by Snt. Gulab Bai in favour of
Phool Chand appellant was invalid and her one-fifth share
descended on the remaining three defendants to the suit,
nanmely, Phool Chand, CGopal Lal and Rajmal. The High Court
accepted the contention and held that Snt. Gulab Bai ~ being
a limted owner could not sell the property. The /third
contention rai sed before the Hi gh Court was that the will of
Sohan Lal in favour of Gopal Lal was genuine and the tria
court’s finding that it was not proved was. not correct.
The
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High Court accepted this contention also. The result was
that the High Court redistributed the shares and declared
that Phool Chand was entitled to four-fifteenths share of
the property, Copal Lal to seven-fifteenths share and Raj nal
to four-fifteenths share. The Hi gh Court decree being one
of wvariance, it (,ranted certificate to Phool Chand to
appeal to this Court.

Learned counsel for Phool Chand appellant has attacked the
findings of the High Court on all the three points. He
first contends that as a copy of the decree was not filed
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al ong with the nenorandum of appeal the appeal was
i ncompetent and relies in this connection on the decision of
this Court in Jagat Dhish Bhargava V. Jawahar La
Bhar gava(1l). In that case it was observed that every
menor andum of appeal has to be acconpanied by a copy of the
decree appealed from that this requirement of O XLl r. 1
of the Code of Civil Procedure is mandatory and in the
absence of a copy of the decree the filing of the appea
woul d be inconplete, defective and inconpetent. That no
doubt is the correct position in |aw, but as was pointed out
in that case, there may be circunstances where an appeal nay
be competent even though a copy of the decree may not have

been filed along with the nmenorandum of appeal . One such
exceptional case was dealt with in Jagat Dhish Bhargava's
case(1l). We consider that the present case is another

exceptional case where in the absence of the copy of decree
the appeal could be nmaintained. W have already indicated
that the trial court did not frame a formal decree when it
varied the shares and naturally Gopal Lal was not in a
position to -file a copy of the decree when he presented the
menor andum of —appeal to the Hi gh Court. Even when tinme was
granted by the H gh Court and Gopal Lal noved the tria
court for framing a formal decree, the trial court refused
to do so. |In those circunstances it was inpossible for
Gopal Lal to file acopy of the formal  decree. It is
unfortunate that when the matter was brought to the know
| edge of the High Court it did not order the trial court to
frame a formal decree; if it had done so, ‘the appellant
coul d have obtained a copy of the formal decree and filed it
and the defect woul d have been cured. W do not  think it
was necessary for Gopal La] to file a revision-against the
order of the trial court refusing to frane a fornal ' decree,
for CGopal Lal’'s appeal was pending inthe H gh Court and the
H gh Court should and coul d have directed the trial court in
that appeal to frame a decree to enable Gopal Lal to file it
and cure the defect. 1In such circunstances we fail to see
what nore Gopal Lal could have done in the matter of filing
a copy of the decree. The fact that the trial court refused
to frame a formal decree cannot in l'aw deprive Copal Lal of
his right to appeal. The defect in the filing of the appea
in the circunstances was not due to any fault of Gopal Lal
and it cannot be held that he shoul d be

(1) [1961] 2 S.C R 918.
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deprived of the right to appeal, if he ~had it, sinply
because the court did not do its duty. W therefore agree
with the High Court that in the circunstances the absence of
the copy of decree would not deprive Gopal Lal of his right
to appeal

The next contention is that there cannot be two prelinnary
decrees and therefore when the trial court varied the shares
as indicated in the prelimnary decree of August 1, 1942
there was no fresh prelimnary decree passed by the ‘tria
court. It is not disputed that in a partition suit the
court has jurisdiction to amend the shares suitably even if
the prelimnary decree has been passed if sone nenber of the
famly to whoman allotnment was nade in the prelimnary
decree dies thereafter : (see Parshuramv. Hrabai"1). So
the trial court was justified in anending the shares on the
deat hs of Sohan Lal and Snt. Gulab Bai. The only question
then is whether this anmendnent anounted to a fresh decree.
The Al | ahabad H gh Court in Bharat Indo v. Yakub Hassan ( 2
) the Qudh Chief Court in Kedemath v. Pattu Lal ( 3 ) , and
the Punjab H gh Court in Joti Parshad v. Ganeshi Lal ( 4 )
seemto take the view that there can be only one prelinnary
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decree and one final decree thereafter. The Madras, Bonbay
and Calcutta High Courts seemto take the view that there
can be nore than one prelimnary decree : (see Kasi v. V.
Ramanat han Chettiar(5) Raja Peary Mhan v. Mnohar(6), and
Par shuram v. Hirabai

We are of opinion that there is nothing in the Code of G vi
Procedure which prohibits the passing of nore than one
prelimnary decree if circunstances justify the sane and
that it nmay be necessary to do so particularly in partition
suits when after the prelimnary decree sonme parties die and
shares of other parties are thereby augnented. We have
already said that it is not disputed that in partition suits
the court can do so even after the prelimnary decree is

passed. It would in our opinion be convenient to the court
and advantageous to the parties, specially in partition
suits, to have disputed rights finally settled and
specification of -shares in the prelimnary decree varied
before ~a final decree is prepared. |If this is done, there

is a ' clear determination of the rights of parties to the
suit on the question in dispute and we see no difficulty in
hol di ng that in such cases there is a decree deciding these

di sputed rights; if so, there is no reason why a second
prelimnary decree correcting the shares in a partition suit
cannot be passed by the court. So far therefore as

partition suits are concerned we have no doubt that if an
event transpires after the prelinnary decree whi ch
necessitates a change in shares, the court can and should
(1) A 1.R 1957 Bom 59.

(3) (21945) |I.L.R 29 Luck, 557.

(5) [21947] Il Mad. L.J. 523.

(2) (21913) I.L.R 35 AIl. 159.

(4 A I1.R 1961 Puni. 120.

(6) [1923] 27 Cal. WN. 989.

159

do so; and if there is a dispute in that behal f, the order
of the court deciding that dispute-and making variation in
shares specified in the prelimnary decree already passed is
a decree initself which would be Iiable to appeal.: We
should however |ike to point out that what we -are ~saying
must be confined to partition suits, for we ~are not
concerned in the present appeal with other kinds of suits in
whi ch also prelimnary and final decrees are passed. There
is no prohibitionin the Code of Civil Procedure _against
passing a second prelimnary decree in such circunstances
and we do not see why we should rule out a second
prelimnary decree in such circunstances only on the ground
that the Code of Civil Procedure does not contenplate such a
possibility. In any case if two views are  possible-and
obviously this is so because the H gh Courts have differed
on the question-we would prefer the view taken by the ' Hi gh
Courts which hold that a second prelimnary decree- can be
passed, particularly in partition suits where parties have
died after the prelimnary decree and shares specified in
the prelimnary decree have to be adjusted. W see no
reason why in such a case if there is dispute, it shoul d not
be deci ded by the court which passed the prelimnary decree,
for it must not be forgotten that the suit is not over till
the final decree is passed and the court has jurisdiction to
decide all disputes that may arise after the prelininary
decree, particularly in a partition suit due to deaths of
sone of the parties. \Whether there can be nore than one
final decree does not arise in the present appeal and on
that we express no opinion. W therefore hold that in the
circunstances of this case it was open to the court to draw
up a fresh prelimnary decree as two of the parties had died
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after the prelimnary decree and before the final decree was
passed. Further as there was dispute between the surviving
parties as to devolution of the shares of the parties who
were dead and that dispute was decided by the trial court in
the present case and thereafter the prelimnary decree al-
ready passed was anended, the decision anmounted to a decree
and was liable to appeal. W therefore agree with the view
taken by the High Court that in such circunstances a second
prelimnary decree can be passed in partition suits by which
the shares allotted in the prelininary decree already passed
can be anmended and if there is dispute between surviving
parties in that behalf and that dispute is decided the
decision anpbunts to a decree. W should however like to
nake it <clear that this can only be done so long as the
final decree has not been passed. W therefore reject this
contention of the appellant.

This brings us to the question whether the appellant was en-
titled to the share of Smt. Gulab Bai by virtue of the sale
deed dated October 19, 1947 in his favour. Now it nust be
renenbered that we are concerned in the present case wth
only the sale of the share allotted to Snt. Culab Bai out
of the ancestral property

160

by the prelimnary decree passed on August 1, 1942. The
trial :-court held that H gh Courts had recognised the
cust om anongst Jain-Agarwal s that the rights of Jain w dows
were absolute and ,not in the nature of a limted owner. It
relied on Tulsiram Khirchand v. ~Chunnilal Panchansao
Parwar (1). The Hi gh Court however held otherw se and we are
of opinion that the H gh Court was right. It is true that

in Tulsirams case(l), the Nagpur Hi gh Court -stated that
"the widow takes an absolute estate anbng Jains in  genera

and not nmerely in sone particular sub-sects”". The two cases
relied on in Tulsiram s case(1l) were cases of non-ancestra

"property, nanely, (i) M. Sano'v. Puran Singh(2) and (ii)
Tri mbakdas v. M. Mathabai(3). It is not clear whether the
property in Tulsirams case(l) was ancestral or non-
ancestral. In any case we cannot read Tulsiranm s case(1l) as
laying down that a Jain wi dow has absolute rights even in
the share she gets on partition out of ancestral property.
W may in this connection refer to Mulla' s Hindu Law, 13th
Edn. p. 585, para 616 where it is stated that "in - the
absence of customto the contrary, a Jain w dow takes a
limted interest in her husband s estate simlar to the
wi dow s estate. A custom however, to the contrary has  been
proved in several ,cases that anobngst Agarwala Jains the
wi dow t akes an absolute estate in the self-acquired property
of her husband and that she has full power of alienation in
respect of such property. But there is no custom  which
entitled her to an absolute estate in ancestral  property
left by her husband. In the latter case she takes- only a
wi dow s estate". This appears to us to be a correct
statemrent of the law. W are concerned in the present
appeal wth the share which Smt. CGulab Bai got out of the
ancestral property by the prelimnary decree of August 1

1942; she obviously had only a linited estate or a w dow s

estate in that share and not an absol ute estate. Therefore
she could not sell it in the nmanner in which she sold to the
appel | ant . The High Court therefore was right in holding

that the appellant could not take advantage of the sale of
the share of the widow and it nust descend on the renaining
three surviving parties equally, nanmely, Phool Chand, Gopa
Lal and Rajmal. The contention therefore on this head also
fails.

Then we cone to the question whether the will by Sohan La
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in favour of Gopal La] was genuine. We have already
indicated that the trial court held that it was not, while
the Hgh Court was of opinion that it was genuine. The

trial court based its finding mainly on some inconsistency
in the statements nade by Laxm chand, an attesting w tness,

on two different occasions. It Seens that in this suit
Laxm chand duly proved the will but on an earlier occasion
he had stated that he had not attested the will. There was

(1) A l.R 1938 Nag. 391. (2) A l.R 1925 Nag..174.

(3) A 1.R 1930 Nag. 225.
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another attesting w tness who also was produced, nanely,
Chhotey Lal, whose evidence did not suffer from any
infirmty. Besi des that Basanti Lal, the scribe of the
will, was also produced, though he was not present at the
time of the execution of the will. H s evidence is that he
prepared the draft of the will-on the instruction of Sohan
Lal and handed over the witten docunent either to Gopal La
or to Sohan Lal. Finally there was the statenent of Gopa
Lal to prove due execution of the will for he was present
when it was executed though he was not an attesting wtness.
Thus except for the inconsistency in the two statements of

Laxm chand the evidence of the due execution of the will was
over - whel m ng.

But it is urged that Gopal Lal in whose favour the will was
nade had taken a prominent part in its execution and Sohan
Lal was an old nan of about 70 years when  the wll was
executed and therefore we should require strict proof of the
due execution of the will. There are several ' circunstances
which in our opinion clearly showthat thewll  was duly

executed by Sohan Lal in favour of Gopal Lal

Firstly, Phool Chand was obviously a thorn in the side of
the father and had dragged himinto litigation. The wll
says that Phool Chand separated fromthe father |ong before
and picked up quarrels with him It further says that Phoo
Chand had no regard for his dutyas a son and had been
behaving with the testator in a nost inproper and /shaneful

way. It goes on to say that the testator was fed” up wth
the inproper behaviour of Phool Chand. The testator then
says in the will that contrary to it, Copal Lal lived wth
him served himand was obedient to himand he was i npressed
with the services of CGopal Lal. He therefore wanted  his
property to go to Gopal Lal and was naking the will in order

that Gopal Lal may not be put to any trouble after his death
and mght live confortably. The will therefore appears to
be a very natural will in the circunstances. Sohan La
obviously did not provide for his wife for ~she  had been
allotted one-fifth share in the -property already by the
trial court’s prelimnary decree. As for Rajmal mnor, it
appears that he was the natural son of Phool Chand and there
was dispute whether he had been adopted by Gokal chand’s
wi dow, though the dispute was eventually settled in ' favour
of Rajmal mnor by the court. In these circunmstances we
woul d not expect Sohan Lal to make any provision for Rajnal
m nor either who had got one-fifth share on the basis  of
adopti on. The wll therefore appears to us to be very
natural and the fact that Gopal La] took part in the
execution has under the circunstances no significance. It
is true that Sohan Lal was about 70 years old when the wll
was executed. But he lived al nost seven years after the
execution of the will and it is no one’'s case that he was in
any way nentally or physically inconpetent to
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make the will when he did so in 1940. It may be added that
the will was later registered al so, though the Registrar has
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not been examned as a wtness. Finally there is the
circunstance that the appellant knew about the will as far
back as March 1941 but he never seens to have talked to his
father Sohan Lal about it. |In these circunstances we agree
with the High Court that the due execution of the will has
been proved.

The last point that had been urged on behalf of the
appel l ant is that Gopal Lal was not entitled to any novable

or immvabl e ancestral property by virtue of the will, as a
H ndu cannot wll away joint famly property. W are of
opinion that there is nothing in this contention. The

present suit had al ready been filed by the appellant in 1937
and imediately on the filing of the suit there was
severance of status anpong the nenbers of the joint Hindu
famly, even if Phool Chand had not separated earlier as
stated by Sohan Lal-in the wll. Further a prelimnary
decree had al so been passed by the trial court in April 1938
by whi ch various shares were allotted to various menbers of
the famly. In these circunstances Sohan Lal was perfectly
conpetent. to wll away the share he got out of the joint
famly property and that is what he did. He has stated in
the wll that Copal Lal would be the rightful owner of his
sel f-acquired immvable property. He further stated that
CGopal Lal would be the rightful owner of his share in the
ancestral property and finally he stated that Gopal La

would be the rightful owner of all of his ‘articles, i.e.,
jewel l ery, ornaments, clothes, utensils and other donestic
articles. The last clause relating to novable property

clearly refers both to the share that Sohan Lal got in the
novabl e property by severance of status and specification of
shares in the prelimnary decree and to any self-acquired
novabl e property. There is therefore no force in this
contention.

The appeal therefore fails and is hereby dismssed wth
costs.

V. P. S Appeal di sm ssed
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