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Appel l ant call's in question legality of the judgnent
rendered by a | earned Single Judge of the Andhra Pradesh
Hi gh Court holding 'that the appellant was not entitled to any
conpensati on under the Wrkmen Conpensation Act, 1923
(in short the "Act’). The appeal filed by the respondents under
Section 30 of the Act was allowed by the Hi gh Court. The
Conmi ssi oner for Wirkmen' s Compensation (in short
" Commi ssioner’) had awarded a sum of Rs. 61, 236/- by award
dat ed 16.6.2001, which was chall enged by the respondents
before the Hi gh Court.

Background facts in a nutshell are as foll ows:

M. J. Venkai ah, the appellant’s husband (hereinafter
referred to as the 'deceased workman’), was working /in Nellore
Thermal Station, Nellore. On 24.9.1994 he died at 'the work
spot. Appellant filed an application before the Conmni'ssioner
cl ai m ng conpensation of Rs.1,00,000/-.  Her stand in the
claimpetition was that the death was due to stress and strain
closely linked with the enpl oynent of the deceased workman
and, therefore, attributable to an accident arising out of and in
the course of enmploynment. The plea found favour with the
Comm ssi oner who nmade the award as noted above. The
respondents filed an appeal under Section 30 of the Act before
the Hi gh Court. The primary stand was that the deceased
wor kman did not die on account of any injury sustained by
him"in any accident arising out of and in the course of his
enpl oyment". The Hi gh Court noted that there was no.injury
as such, but he died due to heart attack at the work spot. The
H gh Court found that the nature of the job which the
deceased wor kman was doi ng coul d not have caused any
stress and strain and, therefore, the death due to heart attack
can not be said to have been caused by any accident arising
out of and in the course of his enploynent.

In support of the appeal, |earned counsel for the
appel l ant submitted that whenever a person dies as a result of
heart attack at the work spot, it can be said that he died due
to the stress and strain of the working conditions. He,
therefore, pleaded that the order of the Comm ssioner should
be restored and that of the H gh Court be set aside, as the
Commi ssi oner had indicated reasons in support of his
concl usi ons.
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There is no appearance on behal f of the respondents.

Section 3(1) of the Act which is relevant for the purpose
of this case reads as follows: -
"3. EMPLOYER S LIABILITY FOR
COVPENSATION. - (1) If personal injury is
caused to a workman by accident arising out
of and in the course of his enployment, his
enpl oyer shall be liable to pay compensation
in accordance with the provisions of this
Chapt er
Provi ded that the enpl oyer shall not be so
liable - (a) in respect of any injury which does
not result in the total or partial disablenent of
the workman for a period exceeding three
days;
(b) in respect of any-injury, not resulting in
death or permanent total disablenent, caused
by an accident which is directly attributable to
- (i) the workman having been at the tine
thereof under the influence of drink or drugs,
or
(ii) the willful disobedience of the workman to
an order expressly /given, or to a rule expressly
franed, for the purpose of securing the safety
of wor knen, or
(iii) the willful removal or disregard by the
wor kman of any safety guard or other device
whi ch he knew to have been provided for the
pur pose of securing the safety of workmen.”

Under Section 3(1) it has to be established that there was
sone casual connection between the death of the workman
and his enploynment. |f the workman dies a natural result of
the di sease which he was suffering or while suffering froma
particul ar di sease he dies of that disease as a result of wear
and tear, of the enploynment no liability would be fixed upon
the enployer. But if the enploynent is a contributory cause
or has accelerated the death, or if the death was due not only
to the disease but also the disease coupled with the
enpl oyment, then it can be said that the death arose out  of
the enpl oynment and t he enpl oyer woul d be liable.

The expression "accident" neans an untoward m shap

which is not expected or designed. "Injury" means

physi ol ogical injury. In Fenton v. Thorley & Co. Ltd. (1903) AC
448, it was observed that the expression "accident” is used in
the popul ar and ordinary sense of the word as denoting an

unl ooked for nmishap or an untoward event which is not

expected or designed. The above view of Lord Macnaghten was
qualified by the speech of Lord Hal dane A.C. in TrimJoint
District, School Board of Management v. Kelly (1914) A.C. 676

as follows:

"I think that the context shows that in
using the word "desi gned" Lord Macnaghten
was referring to designed by the sufferer”.

In the present case it has been brought on record that
the deceased was suffering fromchest di sease and was
previously being treated for such di sease. The Hi gh Court al so
noted that the job of the deceased was only to switch on or off
and, therefore, the doctor had clearly opined that there was no
scope for any stress or strain in his duties. |In view of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

factual findings recorded the H gh Court’s judgnent does not
suffer fromany infirmty.

However, it has to be noted that the amount has al ready
been paid to the appellants, as stated by | earned counsel

Consi dering the peculiar circunstances of the case, we

direct that there shall be no recovery fromthe appellant of any
anmount paid, though in view of our judgnent she is not

entitled to any conpensati on

The appeal is accordingly disposed of. No costs.




