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PETI TI ONER
UNI ON CF | NDI A

Vs.

RESPONDENT:
MADRAS TELE. S.C. & S. T. SCClI AL WELFARE ASSOCI ATI ON

DATE OF JUDGVENT: 26/ 04/ 2000

BENCH
G B. Pattanai k, R P.Sethi, Shivaraj V. Pati

JUDGVENT:

PATTANAI K, J.
. A 2/99.

This is an/ application by Union of India, seeking
clarifications, being of the opinion that the Judgnent of
this Court in the case of Union of India vs. P.N Lal and
Os., in S L.P Nos. 3384-86/86 runs contrary to the
Judgnent of this Court dated 13.2.97 in the case of Union of
India vs. Madras Tel ephone SC/' ST Soci al Wl fare Association
in CA No. 4339 of 1995, By this application, the
departnent al so seeks further directions as to the nmanner in
whi ch judgnment of the Central Admnistrative Tribunal
Hyderabad dated 5.1.96 as well as the judgnment of the Hi gh
Court of Andhra Pradesh dated 28.10.97, passed in Wit
Petition No. 23522/97 would be inplemented, since according
to the departnment, the directions contained therein run
contrary to the principle enunciated in the judgnent of this
Court in P.N. Lals case. The Union of India has filed an
application for condonation of delay in filing application
for directions, which has been nunbered as I.A No. 3/99:

After the disposal of C A No. 4339/95 by order dated
13.2.97, as the directions given therein had not been
i mpl emented, the Mudras Tel ephone SC ST Social Welfare
Association filed a contenpt Petition, which was registered
as Contenpt Petition(Cvil) No. 121/ 1999. VWhen that
application had been |isted before a Bench of two |earned
Judges of this Court on 16.11.99, an application for
intervention had been filed by a group of officers and it
was contended by the interveners that the judgment-of this
Court in CA No. 4339/ 95 has been rendered without
noticing four earlier judgnents, each one rendered by two
Judge Bench. The said interveners had also filed an
application for recalling the order dated 13.2.97 passed in
C A No. 4339/95, on the ground that they were not party
to the said appeal. |In view of the conflict in different
judgrments of this Court, rendered by two Honbl e Judges in
each of the matters, the Bench hearing the matter on
16.11.99, passed an order that the matters be placed before
a Bench of three Hon' ble Judges and that is how this group
of matters have been placed before us.

. A No. 10/ 2000. In 1.A No.2/99, filed by the
Union of India for clarifications and directions, as already
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stated, an application for intervention had been filed by
four persons, claimng thenselves to be vitally affected, if
the judgment of this Court in C A No. 4339/95 is not
i mpl emented and the said Intervention Application has been
nunbered as |. A No.10 of 2000.

. A No. 9/99. One Shri Parmanand Lal, who has been
permtted to intervene in Contenpt Petition No. 121/99, has
filed an application, seeking permission to file additiona
docunents and said application has been nunmbered as |.A
No. 9/ 1999.

. A No. 11/ 2000. An application has been filed by
the Union of India for inpleading P.N. Lal, Brij Mhan, who
were the respondents in SLP Nos. 9063-64/92, 19716-22/91,
16698/ 92 and 5398/ 96 as well as several other persons to be
i npl eaded as parties, which has been registered as |.A No.
11/ 2000. This ~application has been filed because of the
observations made by this Court, while hearing this nmatter
on 20th ' of January, 2000, wherein the Court had observed
that the consequence of divergent views has put the Union of
India in quandary and it is, therefore necessary to consider
and decide which of the two divergent views is the correct
one. The Court also further observed that all parties whose
interest would be affected, are before the Court, but we
direct the Union of India specifically, to inplead Parnanand
Lal inits interimapplication( I.A 2/99.)

I.A. No 12/2000 Parmanand Lal, hinself also had filed
an application for intervention-and directions, who is the
beneficiary of the order of this Court dated 8.4.86, when
the Special Leave Petition Nos. 3384-86 of 1986 filed by
the Union of India was disnissed,  necessarily,  thereby
uphol ding the order of Allhabad H gh Court passed in Wit
Petition No. 2739 of 1981, filed by said Parmanand Lal
The said |I.A. has been registered as I. A Nol2/2000. C A
Nos. 6485-86 of 1998 is by Parnmanand Lal, directed agai nst
the order of Central Adm nistrative Tribunal, “Principa
Bench, New Del hi, passed in R A No.. 170/97 on 18.9.97, as
well as the Order of the said Tribunal in OA- No. 2646 of
1993 dated 11.4.97. In the aforesaid G vil Appea
Nos. 6485- 86 of 1998, said Par manandLal, filed an
application for interimrelief, which has been registered as
I.A Nos. 4 and 5 of 1999.

. A No. 3/99, filed by the Union of India for

condoning the delay stands allowed. 1.A No. 10/ 2000,
filed for intervention by four persons in [I.A No. 2/ 99
stands allowed. |.A No. 9/99, filed by Parmanand Lal to
intervene in the Contenpt Petition No.121//99 st ands
al | owed. . A No. 11/2000, filed by the Union-of ' India
for inpleadnent of Parmanand Lal and Brij Mhan  stands
al | owed. I.A No..12/2000, filed by Parmanand hi nself for

intervention al so stands al |l owed.

. A No. 2/99, filed by the Union of India for
clarification, Contenpt Petition(C) No. 121/99, filed by
the Madras Tel ephone SC/ ST Soci al Wl fare Association, C A
Nos. 6485-86 of 1998 fil ed against the order of the Centra
Admi ni strative Tribunal, Principal Bench, New Del hi and I.A
Nos. 4 &5 of 1999, filed in C A Nos. 6485-86/98 for
interim relief would stand disposed of by this comon
j udgrent .

The controversy between the parties centers round a
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guestion, as to howthe selection |ist has to be drawn up
for the purpose of pronotion to the post of Assistant

Engi neer from the post of Juni or Engi neer in
Tel e-communi cation circles. 1t may be stated that prior to
1966, the Junior Engineers were being designated as
Engi neeri ng Supervi sors Tel ecom Wrel ess Supervi sors

Tel ecom Bef ore the Tel egraph Engi neering Service O ass |

Recruitnent Rules, 1966 framed in exercise of power s
conferred by the proviso to Article 309 of the Constitution
of India (hereinafter referred to as the recruitnent

rules), came into force the pronotion fromthe post of

erstwhil e Engi neering Supervisor Tel ecom (re-designated as
Juni or Engi neer) to the post of Assistant Engi neer was being
made in accordance wth the instructions contained in
paragraph 206 of the Post and Tel egraph Manual Volune |V.
The said instructions were obvi ously t he executive
instructions, which governed the field in the absence of
statutory  rules: The aforesaid instructions contained in
para 206 of the P& T Manual are extracted herein below in
ext enso flor better appreciation of the point of controversy:

206. Al Juni or Engineers recruited after the 1st
January, 1929, under the new systemafter serving for 5
years in Engineering Branch may be permitted to appear at
the Departnental Qualifying Exami nation, which will be held
fromtinme to time in the subjects enunerated bel ow, provided
they have a good record. This qualifying -exanmination is
i nt ended to test 'the general ~ability of Engineering
Supervisors and their know edgein the |atest devel opnents
in Tel egraphy and Tel ephony. ~Apass in this exam nation is

an essenti al condition for pronoti on in Tel egr aph
Engi neering and Wreless service, Cass IIl. 2. Pronot i on
tothe TTEE & WS. dass IlI, will be nmade according to the

principle of seniority-cumfitness but the Engineering
Supervi sors who pass the qualifying exam nation earlier wll
rank senior as a group to those who pass the exam nation on
subsequent occasions i.e. officials who passed the
exam nation held in 1956 will rank as en bloc senior to
those who passed in 1957. Their seniority inter se’ wll,
however, be according to their seniority inthe cadre of
Engi neeri ng Supervi sors. 3. This —exam nation wll _be
conducted in the followi ng three subjects:- (i) Tel egraph and
Tel ephony (Wthout books) 100 narks

(ii)Line Construction and Transm ssi.on(W thout books)
100 marks (iii)Code Rules(Wth books) 100 narks

One question paper will be set in each subject. In
order to qualify in the examnation the officials / nust
obtain 10% of marks in each subject. 4, The detail ed

syllabus for the examination is indicated in Appendix No.
15A

Under the aforesaid instructions all Junior Engineers,
on conpletion of five years of service in Engineering
Branch, were being permtted to appear at the departnenta
qual i fying exanmi nation, provided they maintain a good
service record. The qualifying exam nation was intended to
test the general ability of the Engi neering Supervisors and
pass in the said exam nation was essential pre-condition for

pronmotion to the servicein Cass II. The promption to
service in Cass |l was being nmade on the principle of
seniority- cumfitness. It also further stipulates that

those of the supervisors who pass the qualifying exam nation
earlier, wuld rank en bloc senior to those who pass the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 8

exam nation |ater but inter se seniority of supervisors, who
pass the examination in one group was being determ ned
according to their seniority in the cadre of Engineering
Super vi sor . The recruitnment rules cane into force we.f.
15th of June, 1966, on being notified. Rule 5 of the
Recruitnment Rules provides the method of recruitnent to the
service, the period of probation and the |ower grades from
whi ch the pronotion would be nade, as indicated in colums 5
to 13 of the Schedul e and Appendix | and Appendix Il to the

rul es. The service has been defined in Rule 2(e) to nean
the Telegraph Engineering Service (Cdass 11). Under
Appendix |, recruitnent to the service is required to be

nmade entirely by pronotion on the basis of selection of
officials, indicated in paragraph (ii) of the said Appendi x,
through a qualifying departnmental exami nation. 1t further
stipulates that an approved |list has to be prepared by a
dul y constituted  Departnental Pronmption Committee by
sel ectioon from anobngst the officials, who qualify in the
depart nmental exam nati on. Para. (ii) of Appendi x I
enunerates the category of officials who are eligible for
promotion-to the service in Cass |IlI. Under Paragraph (iii)
of Appendix |, the departnental qualifying exanination for
promotion to the Service in Cass Il is normally held at
least once in a calendar year in the manner prescribed in
Appendix I11. The Engi neering Supervisors nust conplete
five years of service, so as to be eligible for appearing at
the departnental | qualifying examination. Under Paragraph
(v) of said Appendix I, the eligibility list of candidates
for consideration of Departmental Pronotion Conmittee is to
be prepared in accordance wi-th-the instructions.as may be
used by the Governnent fromtinme to tine. I n - accordance
with the provisions contained in paragraph (v) of .« Appendi x
I, the Government of India, Department of Commrunication

i ssued instructions dated 28th of June, 1966, indicating the

procedure for preparation of eligibility list of the
officers for being placed before the Departmental Pronotion
Conmittee. Under the said instructions, separate/list is

required to be prepared for each year of recruitnent.
Paragraph (v) of the aforesaid ‘instructionsis /rather
i mportant for our purpose, which is extracted herein bel ow
i n extenso:

(v) All officials of a particul ar year of
recruitnent/appointnent, who have qualified in an earlier
exam nation, would rank en bloc senior to those officials of
the same year of recruitnent/appointment who qualify in
subsequent exam nati on.

The aforesaid instructions unequivocally indicates
that from anongst the Engi neering Supervisors, recruited in
a particular year of recruitnment, those who “pass the
departmental examination for pronotion earlier would rank en
bloc senior to those, who pass the said qual i fying
exam nation at a later point of time. It may be stated that
under paragraph (i) of the aforesaid instructions, it —was
i ncumbent for the authorities to prepare separate list for
each vyear of recruitnent of the persons from the feeder
cat egory. The recruitnment rules were amended in the year
1987 and wunder the anended provisions, the criteria for
selection is on the basis of seniority-cumfitness. Thus,
seniority plays an inportant role in the matter of pronotion
to the post of Class |l Engineering Service. The Madras
Tel ephone SC/ ST Social Wl fare Association had filed a wit
petition in the H gh Court of Madras with the prayer that
t he eligibility list be prepared by determning the
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seniority on the basis of confirmation as Junior Engi neer
and that list should formthe basis for promotion to d ass
Il service. The aforesaid wit petition stood transferred
to the Central Administrative Tribunal under Section 29 of
the Administrative Tribunal Act, 1985 and was finally
di sposed of by the Tribunal by Judgnment dated 31.12.1986.
The Tribunal came to the conclusion that the vyear of
recruitnment for the purpose of seniority is extraneous and
irrelevant and it accordingly directed that the eligibility
list be arranged according to the year of passing the
qualifying exam nation and anobngst those, who pass the
exam nation in the sane year, the list should be according
to their nmerit, as seen fromthe marks obtained in the
exam nati on. The Judgrent of the Tribunal was assailed by
the Union of India in the Supreme Court and upon | eave being
granted, the same was registered as Cvil Appeal No. 4339
of 1995. This Court ~came to the conclusion that the
di rections given by the Tribunal really anpunts to
re-witing the rules, which could not have been done by it.
On consideration of the rel evant provisions of t he
Recruitment Rules and the instructions, issued thereunder
the Court cane to the conclusion that the eligibility Iist
has to be prepared according to the year of recruitnent.
This Court did not ‘accept the stand of the Association that
the list should be prepared with reference to the year of
confirmation. When / the Court disposed of the aforesaid
Cvil Appeal, the Judgrment of the Al ahabad H gh Court in
the wit petition, filed by P.N Lal and Brij . Mhan (Wit
Petition Nos. 2739/81 and 3652/81) had not been brought to
the notice of the Court and against the said Judgnent of
Al | ahabad High Court, the Union of India had come to the
Supreme Court in Special Leave Petition No. 3384-86 of 1986
and that Special Leave Petition was disnissed on' 8.4.86.
While dismissing the Special Leave Petition, the  Court
passed the foll ow ng order

............... In the facts and circunstances of the
present case, we are not inclined to interfere with the
j udgrent of the Hi gh Court except to a Iimted
extent..................

The Al |l ahabad H gh Court considered the grievances of
the applicant before himviz. Parmanand Lal and Brij Mhan
on the basis of instructions contained in paragraph 206 of
the P & T Manual and the provisions of the Recruitnent Rules
did not conme up for consideration. The Court ultinmately had
directed that the two petitioners before it viz. ~ Parmanand
Lal and Brij Mhan should be pronoted with effect from the
date prior to a date of pronotion of any person, who passed
the departnental exam nation, subsequent to them and adj ust
their seniority accordingly. Wen this Court disnissed the
Special Leave Petition filed by the Union of India, | though
it was stated that the special |eave petition is dismssed
on nerits, but in the very next sentence the Court had
indicated that in the facts and circunstances of the case,
the Court was not inclined to interfere with the judgnent of
the Hgh Court except to a linmted extent. It is,
therefore, obvious that while dismissing the special |eave
petition, the Court had not exam ned the provisions of the
recruitment rules and the instructions issued thereunder
providing the procedure for pronotion to the service in
Class 11 and, therefore, there was no reason for the Union
of India to think that what has been stated in Cvil Appea
No. 4339 of 1995, runs contrary to the judgnment of the
Al | ahabad High Court, which stood affirned by dism ssal of
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the special I|eave petition Nos. 3384-86 of 1986 on
8.4.1986. The Principal Bench of the Central Admnistrative
Tribunal, New Del hi, disposed of O A No. 2667 of 1991 and
the Review Application filed before it as Review Application
No. 195 of 1992 was di sposed of by the Tribunal on 29th of
June, 1992, follow ng the views of the All ahabad H gh Court
in interpreting paragraph 206 of the Post & Telegraphs
Manual and agai nst t he said judgnent, t he Tel e-
conmuni cati on Engi neering Service Association had preferred
Special Leave Petition No. 16698 of 1992 and batch, which
stood di sposed of by judgnment dated 13th of My, 1994. This
Court cane to hold that the Tribunal was right in follow ng
the Judgnent of the Allahabad H gh Court in Parnmanands case
whi ch has becone final by disposal of the Union Governnents
SLP agai nst the sanme, which deals with the interpretation of
paragraph 206 of the P & T Manual. This Court also took
notice of another judgment of the Court dated 18th of
Septenmber, 1992 passed in T.P.(Cvil) No. 417 of 1992 in
Wit Petition (Cwvil) No. 460 of 1992 along wth SLP
(Givil) '‘Nos. 9063-64 of 1992. In the judgnent of this
Court dated 18th of Septenber, 1992 in T.P.(Cvil) No. 417
of 1992 in Wit Petition(Cvil) No. 460 of 1992 in the case
of Juni or Tel ecom Oficers Forum& Ors. Vs. Union of India
& Os., this Court was of the viewthat the controversy
relates to the node of pronotion to the Tel ecom Engi neering
Service Goup B as well as fixation of seniority of the
Juni or Tel ecom O fi cers/ Assi stant Engineers in that category
and the preparation of eligibility or the approved list for
the said purpose by the department in accordance with the
recruitment rules and  paragraph 206 of the P & T Manua
Vol une |V. The Court no doubt has noticed the argunents
advanced by placing reliance on the  provisions " of the
recruitnment rules of 1966 but it ultimately cane to the
conclusion that the views of the Allahabad H gh Court has
reached a finality because of the dismssal of the SLP

against the same and as such the eligibility list is
required to be prepared in accordance w th paragraph 206 of
the P & T Manual. The aforesaid conclusion is undoubtedly

incorrect, as the Judgrment of the Allahabad H gh  Court
proceeded by interpreting paragraph 206 of the P & T Manual

which was an adm nistrative instruction which governed the
field wuntil promulgation of the recruitment rules framed
under proviso to Article 309 of the Constitution. Once the
statutory recruitment rules have cone into force -and
procedure has al so been prescribed under the said rules for
preparation of the eligibility list of officers for
pronoti on to the Engi neering service ( ass Il by
notification dated 28th of June, 1966, it is that procedure
which has to be adopted and the wearlier admnistrative
instruction contained in paragraph 206 of the P & T Manua
cannot be adhered to. Under the recruitment rules read with
Schedul e appended thereto and Appendix | to the rules, the

recruitnment to the service in Cass Il has to be made
entirely by pronotion on the basis of selection through a
qual i fying departmental exam nation. The Depart nent a

Pronmotion Conmittee is duty bound to prepare an approved
list by selection fromanongst the officials who qualify in

the departnental exam nation. In view of the amendnent to
the rules made on 4th of February, 1987, the criteria for
selection is seniority-cumfitness. 1In accordance with the
prescribed procedure for preparation of eligibility |Iist,

notified by the Government on the 28th of June, 1966, the
Departnmental Pronmption Committee has to prepare separate
lists for each year of recruitnent in the feeder category.
In other words, if in 1958, the Departmental Pronotion
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conmittee is recomrendi ng people for pronotion to Cass |1

then all the eligible candidates who had passed the
departmental exami nati on and who had been recruited in 1950,
are to be listed separately fromthose officers who also
have qualified departnmental exam nation and were recruited
in the year 1951 and so on and so forth. Once, separate
lists are prepared by the Departnental Pronmpotion Committee
of the officers recruited in different recruitnent years in
the feeder category and the criteria for pronotion being
seniority-cumfitness, then it would create no problem in
promoting the officers concerned. As to the inter se
position of the officials belonging to the same year of
recruitnent in the feeder category, the procedure to be
adopted has been indicated in paragraph (iii) of the
Menor andum dated 28th-of June, 1966. In this view of the
matter, we are of the considered opinion that the Judgnent
of this Court in Cvil Appeal No. 4339 of 1995 has rightly
been decided ininterpreting the relevant provisions of the
recruitnment rules read with the procedure prescribed under
the Menorandum dated 28th of June, 1966. W however, nake
it clear that the persons who have already got the benefit
i ke Parmanand Lal and Brij Mhan by virtue of the judgnents
in their favour, they will not suffer and their pronotion
already made will not be affected by this judgnent of ours.

Since Departnental Authorities had not inplenmented the
decisions of this Court in Cvil Appeal No.. 4339 of 1995
for which a Contenpt Petition had been filed, having regard
to t he ci rcunst ances under whi ch t he Depart ment a
Aut horities entertained bona fide difficulties, it would not
be proper to proceed against the authorities under the
contenpt and the contenpt proceedi ngs accordingly are
dr opped. W would, however direct the Depart ment a
Authorities to proceed in accordance with law and in
accordance with the observations nmade by us in this Judgment
and promotions may be made within-a period of six nonths
fromthe date of this judgnent.

CIVIL APPEAL Nos. 6485-86 of 1998: These appeal s by
Parmanand Lal is directed against the order of the Centra
Admi nistrative Tribunal dated 11th of April, 1997. Said
Parmanand Lal had approached the Tribunal, challenging the
order of reversion dated 4.2.93 and the basis of said
reversion was refixation of the seniority in the rank  of
Engi neering Supervisor, because of sonme judgnents of
different Tribunals and because of some Judgnents of this
Court. W have considered this question in great detail and
we have held that the question of seniority in the feeder
cadre of Junior Engi neers, when persons belonging to the
same recruitnment year are recommended, has to be decided in
accordance with paragraph (iii) of the Menorandum dated 28th
of June, 1966 and in accordance with the statutory
recruitment rules read with Appendix attached thereto for
promotion to the posts in Group B service, separate |ist
has to be nade in respect of each recruitnent year. W have
also held that after pronulgation of the recruitnment rules,
the administrative instructions contained in paragraph 206
of the P & T Manual, will have no force. W have also
indicated that the pronotions already effected pursuant to
the Judgment of the Allahabad Hi gh Court, which was upheld
by this Court by dismssing the special |eave petition filed
by the Union of India will not be altered in any nmanner.
This being the position and the Judgnent of the All ahabad
H gh Court in favour of Parmanand Lal having attained
finality, he having received the benefit of the said
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Judgnent and having been pronpted, could not have been
reverted because of some latter Judgnments and directions
given either by the Tribunals or by this Court. On the
adnmtted position that the applicant Parmanand was reverted
by order dated 4.2.93 because of certain directions given by
some other Tribunals, deciding the principle of re-fixation
of seniority and it is on that basis an order of reversion
was passed, we have no hesitation to cone to the conclusion
that the order of reversion is untenable and unjustified on
the grounds on which the said reversion has been passed, and
as such cannot be sustained in law. W nmake it clear that
the seniority of Parmanand in the cadre of Junior Engi neer

fixed on the basis of the directions of Allahabad H gh
Court, after dism ssal of the SLP against the sane by this
Court is not liable tobe altered by virtue of a different
interpretation being given for fixation of seniority by
di fferent Benches of the Central Administrative Tribunal

The inpugned order -passed by the Central Admnistrative
Tribunal /is -erroneous and we quash the sane and allow the
civil appeals filed by the said Parmanand Lal. After
closure of the argunents, an application has been filed on
18th of April, 2000 by Pronotee Tel ecom Engi neers Forum New
Del hi through its President, seeking intervention in the

matter, has prayed for an opportunity of being heard. It is
not possible to /re-hear the matter again. The prayer
accordingly stands / rej ect ed. All these appeals and
applications are disposed of accordingly. There will be no

order as to costs.




