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These two appeal s arise between the sane parties and are
i nterconnected. Hence, they can be disposed of by a conmon
j udgrent .

The appellants are the | egal representatives of one D.C.
Aggarwal , an erstwhil e enpl oyee of the respondent\026State Bank of
I ndi a, who have brought these appeals clainmng: (a) the benefits of an
extension in service of the said D C. Aggarwal up to the age of sixty
years; and (b) the benefits arising out of notional pronotion which
ought to have been granted to the said enployee, etc. For the purpose
of conveni ence, the said D.C. Aggarwal shall be referred to as "the
appel l ant” in the course of our judgnent.

Background to the Pronmpotion |Issue

The appel | ant joi ned the respondent-bank as Probationary
O ficer on 15.1.1960. He got repeated pronotions during the period
1960- 1980, reaching all the way to Top Executive G ade Scal e VI
(hereinafter "TEGS VI") as a Deputy General Manager on 27.7.1980.
On 4.1.1981, the appellant was posted as Deputy General Manager of
the respondent - bank at Chandi garh and was put in charge of the
respondent - bank’s branches in the State of Haryana and in the Union
Territory of Chandigarh. On 8.7.1981, the appellant”s explanati on was
called for in respect of sone irregularities pertaining to his work. He
gave an explanation, which was not acceptable to the respondent-bank
and on 11.7.1981, he was pl aced under suspension. The respondent -
bank conducted an inquiry and the investigating officials held an ex-
parte inquiry. The appellant challenged the investigation and the
matter ultimately landed up in this Court. This Court disposed of the
matter by a direction that the Central Vigilance Comm ssion appoint
an inquiry officer who would re-open the inquiry fromthe stage it was
closed. Further directions were given so as to enable the parties to
| ead evidence and to ensure that the inquiry was conducted
expedi tiously.

The inquiry was conducted by one A K Rastogi, a senior |AS

of ficer, who submitted his report on 30.5.1985 by which he

exoner ated the appell ant of nobst of the major charges; and put on
record that nost of the charges were fabricated and were intended to
deni grate the conduct of the appellant as a senior and responsible

of ficial of the bank. The report of A K Rastogi was considered by the
Central Vigilance Commi ssion, which, however, disagreed with his
findings and found the charges proved agai nst the appellant. It
recormended that, at the very least, the appellant be renmoved from
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service. The Disciplinary Authority of the respondent-bank, through
an el aborate order, agreed with the findings of the Central Vigilance
Conmi ssion, except with regard to the recommendati on on the
guantum of punishnent. It found that the recomended puni shnent

of removal from service, was too harsh and instead inposed the

puni shrent of denotion by two grades on the appell ant.

Consequently, the appellant was relegated to Mddle

Managenent Scale |V, virtually resulting in the forfeiture of al nost
nore than a decade’'s service of the appellant. This order was
confirmed by the executive conmittee of the respondent-bank on
4.11.1987. The appellant joined the denpoted post of Secretary,
Banki ng Servi ces Recruitnment Board, Chandigarh, though under

protest. Wthin twenty-six days, he was transferred to Bhopal. He,
however, did not join the post at Bhopal on the ground that it was
against the rule for officers of Mddle Managenent G ade Scale to be
transferred out of the circle. After about six nonths, the transfer of the
appel | ant was cancel |l ed and he was permtted to join in the denoted
post as Officer on Special Duty, Zonal Ofice, Chandigarh. A
departnmental appeal carried by the appellant against the order of the
penal ty i'mposed on him was dism ssed.

During the aforesaid period, the appellant was not considered

for pronotion to the post of General Manager (TEGS VII) on
1.8.1984, 20.2.1986, 8.6.1987, 1.8.1988, 24.4.1989 and 3.2.1992.

Al so, the appellant’s case was not consi dered under the "seal ed cover
procedure" pending finalisation of the departnental proceedings. On
17.4.1989, the appellant nmoved a Civil” Wit Petition No.15874/1989
chal l engi ng his order of denotion before the Punjab and Haryana

Hi gh Court. The | earned Single Judge allowed the wit petition and
granted himthe relief sought for. A Letters Patent Appeal No.

553/ 1991 carried by the respondent-bank was di smssed by the

Di vi sion Bench of the Hi gh Court. The respondent-bank noved this
Court by filing Special Leave Petition No. 10198/1991. This Court

di smi ssed the appeal by hol ding that the appellant had been prejudi ced
in the mtter of his defence; it -was held:

"\ 005The order is vitiated not because of mechanical exercise of
powers or non-supply of the inquiry report but for relying and
acting on material which was not only irrel evant but coul d not

have been | ooked into. Purpose of supplying docunent i's to

contest its veracity or give explanation. Effect of non-supply of
the report of Inquiry Oficer before inposition of puni shrment

need not be gone into nor it is necessary to consider validity of
sub-rule 5. But non-supply of CVC reconmendati on which was

prepared behind the back of respondent (appellant herein)

wi t hout his participation, and one does not- know on what

mat eri al which was not only sent to the Disciplinary Authority

but was exami ned and relied, was certainly violative of

procedural safeguard and contrary to fair and just inquiry."

In the result, this Court was of the view that the inquiry against the
appel  ant had been rightly quashed by the H gh Court.

Consequent to the aforesaid Order, on 7.11.1992, the appellant was
transferred to Hyderabad as Deputy CGeneral Manager, but he refused to join
there as a matter of protest and remai ned absent w thout | eave.
Subsequently, the appellant’s posting in Hyderabad was cancell ed and he
was posted at Chandigarh once again and he retired with effect from
10. 9. 1993 after working as Deputy General Manager

However, when the appellant was still in service, on 28.12.1992, the
appel | ant was given a fresh showcause notice for an inquiry against him The
appel | ant chal l enged the fresh show cause notice by filing Contenpt Petition
No. 1098/ 92 before the Hi gh Court in which two Managing Directors of the
respondent - bank V. Mahadevan and P.V. Subba Rao were nade
respondents. The said respondents challenged the initiation of the contenpt
proceedi ngs agai nst them before this Court, by Special Leave Petition Nos.
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1707-08/1993. Leave was granted therein and Civil Appeal Nos. 1017-
18/ 1993 was di sposed of by this Court with the followi ng three directions :
1. "\ 005n0 fresh enquiry shall be held agai nst the respondent for
the act or conmission for which action was taken agai nst

hi m whi ch resulted in reduction fromrank in 1987. Notice

dat ed 28th Decenber, 1992 shall stand wi t hdrawn."

2. "The State Bank of India shall reconsider the claimof
pronmoti on of the respondent to higher scale in accordance

with rules. W do not express any opinion on the question if
interview for higher scale is necessary and if there was any

valid justification for not pronoting the respondent whose

record prior to these proceedings is unblem shed but if under

the policy framed by the bank and followed in other cases,
constitution of a conmttee and interview is necessary then

the conmittee be constituted but the Managi ng Director,

State Bank of India, Central O fice, Bonbay and Managi ng

Director (Personnel), State Bank of India, Central Ofice,

Bonbay who are appellants in this Court nay not be its

menbers. "

3. "The conmittee shall be constituted within three weeks
fromtoday which shall decide if respondent (the appellant

herein) was entitled to be pronoted to hi gher scal e\ 005" and if

the committee decides that the appellant is not suitable for
promotion it shall give reasons therefor.

4, In view of 't he abovesai d conditions, the contenpt
proceedi ngs agai nst the two Managi ng Directors of the
respondent - bank wer e dropped.

Pursuant to the directions issued by this Court, the General Manager
(Operations) Chandigarh issued aletter dated 26.8.1993 calling upon the
appel lant to attend an interview so as to adjudge his suitability for pronotion
to TEG Scale VII (Ceneral Mnager’'s Post). The appell ant appeared before
the Interview Commttee on 1.9.1993. The Conmittee awarded himonly
25. 7% marks as a result of which he was informed by a letter dated 8.9.1993
that his claimfor promotion was rejected as he was found unsuitable by the
Interview Comm ttee. The appellant made a representation thereagainst to
the Chairman of the respondent-bank. He al so approached this Court by a
Contenpt Petition No. 324/1993 in Civil Appeal No. 4017-18/1993 for
initiation of contenpt proceedi ngs agai nst the respondent-bank and its
officers. This Contenpt Petition was wthdrawn on 17.9.1993 with liberty to
nove the High Court for appropriate relief. The appellant thereupon filed
Cvil Wit Petition No.15245/1993 before the Hi gh Court by which he

i mpugned the action of the respondent-bank in not granting himthe
pronoti on he sought. He also clained therein salary from Novenber 1992 to
16. 6. 1993, which was denied to himon the ground that he had failed to
report to Hyderabad where he had been posted and had renmai ned absent

wi t hout | eave.

The appellant’s Wit Petition No. 15245/1993 was al |l owed on the
ground that, under the policy applicable to the appellant’s case, an interview
by the Departnental Pronotion Conmittee was not envisaged and that his
claimfor promotion had to be decided by an informal \interview by the
Managi ng Director and some other officers. The Single Judge al'so held that
it could not be said that the appellant had been absenting hinself from
8.11.1992 to 16.6.1993 as his posting at Hyderabad was unfair and had been
cancel l ed. Thus, his claimfor salary was all owed. The respondent-bank
chal | enged the | earned Single Judge’'s judgnment by filing Letters Patent
Appeal No. 364/1998 in which the appellant also filed cross-objections.

Background to the Extension |Issue

During the pendency of the litigation between the appellant and the
respondent - bank, the appellant was granted extension in service from
10.3.1991 to 9.9.1993 i.e. upto the age of fifty-eight years by a letter dated
9.9.1993. He was also informed that the Review Conmittee had not
recommended further extension of his service in terns of Rule 15 of the
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State Bank of India Service Rules; as a result of which, the appellant would
retire on attaining the age of superannuation with effect from 10.9.1993. The
appel l ant preferred an appeal before the Chairnman of the respondent-bank
whi ch was turned down. Thereafter, he filed Gvil Wit Petition No.12062 of
1993, which was al so dismi ssed by the Division Bench on 5.10.1993. He

then carried Special Leave Petition 17752/1993 to this Court. Leave was
granted therein and the resultant Cvil Appeal No. 1609/1994 was al | owed
on 11.3.1994. This Court di sposed of the appeal by the follow ng operative
order:

“In the result, this appeal succeeds and is allowed. The orders

passed by the Hi gh Court, the Appellate Authority and the

Revi ew Commi ttee are quashed. The respondents are directed

to constitute a fresh conmttee of the personnel nentioned in

the rule itself. In case the appellant had nade any allegation

agai nst any of those Deputy Managing Directors, then the

conmittee shall conprise of Deputy Managing Directors, other

than those who are nentioned in the rules. The earlier Deputy

Managi ng Directors who were the nmenbers of the conmttee

shal | not 'be nenmbers of the new conm ttee. The

recomendations of the commttee shall be placed before the

conpetent -authority who shall be different and higher in rank

then (sic-than) the nenbers who shall constitute the comittee.

Such conmittee shall be constituted within two weeks from

today and the decision by the conpetent authority shall be

taken within two weeks thereafter."

The respondent-bank filed |I.A~ No. 3/1994 for clarification of the
af oresaid order on the ground that the Chairman and Managing Director is
the Appellate Authority and as a consequence, he could not deal with the
Conmittee to consider the case for extension of the appellant. It was pointed
out that the appellant had made serious allegations agai nst several senior
officers, as a result of which, they could not be nom nated as nenbers of the
Revi ew Committee. Accordingly, in pursuance of the tinme bound directions
of this Court, the Executive Body of the respondent-bank deci ded on
27.5.1994 to formally constitute a three-nenber commttee conprising S.
Dor eswany, Chairman-cum Managing Director, Central Bank of India as its
Chai r man/ Conpet ent Authority, and the two other nenbers were R
Vi shwanat han, Deputy Managi ng Director (Conmercial Banking) and G
Kat huri a, Deputy Manager Director (Treasury and l'nvestnents
Managenent). The three-nenber Revi ew Conmittee woul d consider and
decide the claimof the appellant for extension of his termin accordance
with the rules. It was also made clear in the order of this Court that it was
not open to the parties to challenge the constitution of the Conmttee in any
further proceedings. It was also directed that, the Committee be constituted
within two weeks and thereafter the Conpetent Authority take a decision
within two weeks.

R Vi shwanat han and G Kathuria held two neetings on 6.6.1994 and
9.6.1994 and on 16. 6. 1994 recomended to the Chairnman/ Conpet ent
Authority that it was not in the interest of the respondent-bank to extend the
services of the appellant beyond the age of fifty-eight years. The Chairman
accepted the recomendati on on the very same day. Al the three nenbers
of the Committee net on 16.6.1994, and recorded the minutes of the
proceedi ngs maki ng a recomendati on agai nst granting an extensi on of
service to the appellant. The appel |l ant once again challenged this by way of
Contenpt Petition No. 4/1995 which was di smissed as withdrawn with
liberty to inmpugn it by appropriate proceedings.

The appellant filed Cvil Wit Petition No. 5567/1995 chal | engi ng the

deci sion of the respondent-bank not to grant an extension to him The

| earned Single Judge was of the viewthat the Commttee was bi ased agai nst
the appellant on account of his history of previous litigation; that other
of ficers who were not as conpetent as the appellant had been granted
extensions up to the age of sixty years and thus, there was discrimnation
agai nst the appellant. Consequently, the |earned Single Judge interfered and
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set aside the recomendation and held that the action of the Review
Conmittee and the Conpetent Authority was arbitrary. Thus, the wit
petition was allowed and the rel evant orders were quashed. The respondent -
bank chal l enged the said judgnment of the | earned Single Judge in Letters
Pat ent Appeal No.81/1999 in which the cross-objections were also filed by
the appel | ant.

The Division Bench of the High Court by its inpugned judgnent
dated 9.3.1999 referred commonly to the Letter Patent Appeals in the
Promoti on and Extension matters. It allowed both the appeals and set aside
the judgnents of the | earned Single Judge by holding that the action of the
respondent - bank was not liable to be interfered with on any ground. Hence
this appeal

Pronotion Matter

The | earned counsel for the appellant elaborately pointed out the

hi story of the litigation between the parties conmencing fromthe first
showcause notice given to the appellant and the final order nmade agai nst

him Counsel also highlighted the fact that all the disciplinary orders had
been set ‘aside by this Court fromtine to tine. His contention was that, this
had resulted in an institutional bias against the appellant. Counsel suggested
that all the top officers of the respondent-bank were biased agai nst the
appel l ant and were unani nously agai nst him

The second contention of the | earned counsel is that the appellant was

a brilliant officer who, between the period 1960 to 1981, had succeeded to
the top echel ons of the respondent-bank by dint of his nerit. It was only
thereafter that, the top officers deliberately spoiled his good record by giving
hi m showcause notices on frivol ous grounds, which were ultimtely quashed

by this Court. He submitted that the appellant had al ready reached TEGS VI
and the case of the appellant for TEGS VIl had to be considered on four
different dates: 1.8.1984, 20.2.1986, 8.6.1987, 1.8.1988 and thereafter on
24.4.1989 and 3.2.1992. It is contended that, during the period the appellant
was under suspension, the respondent-bank was bound to consider his case
under the "seal ed cover procedure", which the respondent-bank had failed to
do. Thus, the legitimate claimof the appellant was defeated on account of
the bias against him as well as, (for not followi ng 'the procedure prescribed.

Taki ng the second point first, it appears to us that the contention is
nm sconcei ved. The | earned counsel contends (and the | earned Single Judge
agreed with this) that the respondent-bank had erred by retrospectively
appl yi ng the procedure prescribed in the policy docunent dated 11.3.1989,
for pronotions to be considered between 1.8.1984 to 1.8.1988. W are
satisfied that this was a mstake on the part of the |earned Single Judge for
he failed to take notice of a docunent which was placed on record. This
docunent was dated 23.2.1984, and nodified an earlier pronotion policy
enunci ated in the year 1982. There is no di spute that such a docunent
exi sted and that it was placed on record before the | earned Single Judge.
There is also no dispute that such a policy governed the case of the
appellant. Wth this in mnd, the Division Bench has correctly anal ysed t he
facts and pointed out that for the first four dates on which the appellant’s
pronmotion had to be considered i.e. on 1.8.1984, 20.2.1984, 8.6.1987 and
1.8.1988, the assessnent had to be made under the terms of the policy dated
23.2.1984. While | earned Single Judge was under the inpression that the
case of the appellant for pronotion was governed by the policy of 1982, the
Di vision Bench rightly points out that by this tine the nodified policy of
1984 had already cone into force. By the Governnent of India Crcular
dated 28.9.1983, guidelines were issued to add to Regul ation 17 of the
Oficers Service Recruitnments the foll ow ng:

"Al'l promotions to Senior Managenment G ade, Scale V and

Top Executive Grade, Scale VI and VII will be made by a
Conmittee of Directors consisting of the Managing Director,

the Government Director and the Reserve Bank of India

Director on the basis of the evaluation of the past performance
and the assessment of the potential of the eligible officers by
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the said Commttee."

The nmenorandumtitled "Executive Sel ection Systeni, prepared for
the Central Board of the respondent-bank dated 21.2.1984 in respect of the
promotion systeminter alia for TEGS VI, TEGS VII, TEG Special Scal e,
noted (vide paragraph 2):

"The systemis essentially nmerit based, seniority being given

due wei ghtage for the purpose of reckoning eligibility (anong

of ficers of equal merit or suitability, seniority would count).
Wil e performance on a given job is assessed in ternms of the
identified key responsibility areas, potential to shoul der the
responsibilities in the higher nanagement cadres assunes

i mport ance\ 005"

For assessing these factors, ‘the nmenorandum prescribed (vide paragraph
2(iv)) "\005a suppl enentary process of structured interview for pronotion to
Seni or Managenment G ade Scale V. .and Top Executive Grade Scale VI."

The interviews were to be held by a Conm ttee consisting of the Managi ng
Director and any one or nore of the other menbers of the Centra

Managenent Conmittee "\ 005w th a view to assessing the officer’s potential"

More inmportantly, the menorandum noted (vide paragraph 2(v)):
"The eligible officials are assessed separately on the basis of
their (a) past performance and (b) potential for handling higher
assignments. An officer who is unable to get a m ni mum score

of 60% (or equivalent rating) either inthe appraisal of his
performance or in the interview, is not considered for
promotion. G ving equal weightage to the two processes, the
merit list is prepared by adding the ratings/scores in respect of
both the aspects and officers equivalent to the nunber of
vacanci es are recomended to the Executive Committee of the
Central Board for pronotions strictly according to their
positions in the merit list."

The above menorandum was pl aced before the Central Board of the
respondent - bank and was considered by it during its neeting on 23.2.1984.
I n pursuance of the nenorandum the Central Board resolved that a
Departnmental Pronption Committee act as the Recommendi ng Authority for
pronmotions to Seni or Managenent Grade Scal e V and above. Thus, it is
clear that the appellant’s case for pronoti on between 1.8.1984 to 1.8.1988
had to be considered in the light of the pronotion policy of 1982, as
nmodi fi ed by the policy of 1984. Hence, the Division Bench was-right inits
view that there was no question of the policy of 1989 bei ng applied
retrospectively in the case of the appellant. W agree with the view of the
Di vision Bench in this regard.

The Interview Committee noted that the appellant had been under
suspension from21.7.1981 to 12.11. 1987 and his service upto 21.7.1981
only had to be taken into consideration for appraisal of the past perfornmance
of the appellant in the same manner as had been done for other eligible
of ficers. Considering the case of the appellant on-each of the rel evant dates,
the Conmittee found that although the appellant had obtai ned 60% marks
for "performance appraisal”, his performance at the interviewwas very poor
as he had obtained only 25.7% marks. Thus, on each of the rel evant dates,
the Committee was of the view that his case could not be considered for
pronmotion to TEGS VII. The Hi gh Court rightly points out that, whatever
m ght have been the assessnent of the appellant on the basis of an inform
i ntervi ew conducted under the pronotion policy prior to 1982, he was now
required to undergo a structured and formal interview before a Conmittee
whi ch woul d adj udge himon the basis of indicia as prescribed in the 1984
policy. We can hardly find fault with the Conmttee for its decision in
rejecting the claimof the appellant for pronotion to TEGS VI, which
undoubtedly, is a grade at the highest level requiring extrene responsibility
on the part of the officer concerned.
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Taking the first argument of the | earned counsel for the appellant, that
the appellant’s case was rejected because of institutional bias, we are of the
view that this is nothing but resurrection of an issue which had been finally
laid to rest by this Court. Having examned the matter between the parti es,
this Court had said by its order that the appellant’s acts shoul d be consi dered
by a Commttee which did not include any of the officers who had been
nmade respondents in the previous litigations. The general argunent of
institutional bias or that of senior officers being biased against him does not
cut ice with us. Having noted the questions that were asked of him and the
manner in which the appellant replied to them it appears to us that there was
no doubt that the appellant (who had been adjudged to be excitable by the
Interview Comm ttee, the |earned Single Judge, the Division Bench and
even this Court) had either displayed i gnorance of the requisite know edge
to answer the questions or was taking up an obstructive attitude in order to
scuttle the interview, which according to himcould not have been held. The
Di vi si on Bench was being charitable in assuming that the appellant had
sufficient know edge but deliberately obstructed the interview W cannot
say that the assessnent nade by the Division Bench is in anyway erroneous
or does not arise fromthe facts placed before it. The Division Bench of the
Hi gh Court cane to the conclusion that the appellant had never intended to
submit to the interview but wanted to filibuster and ultimately to scuttle it,
al though he was aware of the consequences of his actions.

W agree with the i nmpugned judgnment of the H gh Court that no fault

could be found with the Interview Conmittee when they assessed the
performance of the appellant to be poor. W have seen the record and the
three questions that the Comrmittee put to the appellant. Answers to those
three questions woul d have denonstrated the depth of know edge the
appel l ant had in his professional field. The answers given by himto the
guestions asked, suggest that either he was incapable of answering them or
that he was deliberately filibustering the interview. In either event, he did
not deserve to be selected by the Interview Cormittee. No fault can be
found with the decision of the Interview Conmittee or with the decision of
the respondent-bank that the appel llant was not fit for pronmotion to TEGS
VI,

Ext ensi on Matter

As a result of the order nmade by this Court in G vil Appea
No. 1609/ 1994 dated 11.3.1994, together with the order made on 13.5.1994
inl.A No. 3/1994, the respondent-bank requisitioned the services of S.
Dor eswany, Chairman-cum Managi ng Di rector, Central Bank of Indiato
act as the Chairman/ Conpetent Authority of a three-nenber committee to
make recomendati ons as to whether the appellant’s services were to be
extended till the age of sixty years. As we have already pointed out, the
ot her two nenbers of the comittee were R Vi shwanat han, Deputy
Managi ng Director (Conmercial Banking) and G Kathuria, Deputy
Manager Director (Treasury and |Investments Management). In the course of
the hearing, the parties accepted the nanes of the above-nentioned officers
wi t hout dermur or protest. The two nenbers of the Conmittee i.e. R
Vi shwanat han and G Kathuria, considered the entire service record of the
appel  ant and recomrended that it was not in the respondent-bank’s interest
to give an extension in service to the appellant. The Chairman of the
Commi ttee/ Competent Authority also concurred with this reconmendation
The recommendati ons thus nmade by the Committee were accepted by the
managenent of the respondent - bank.

The appel | ant coul d not have chal |l enged the constitution of the
Conmittee as this Court had specifically precluded any such attenpt. The
| earned counsel before us contended that there was an institutional bias that
af fected the decision of the three-nenber Committee, which was not
objective in its assessnent. We find this difficult to accept. That there was
bad bl ood between the appellant and sone top officers of the bank is an
adnmitted fact. It was precisely because of this that this Court took the trouble
of formulating a Conmittee headed by an outsider as its Chairman, so that a
deci sion could be taken objectively as to the suitability of the appellant to be
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granted the extension he sought. The Conmittee went into the entire service
record and after scanning through the Annual Confidential Reports of the
appel l ant, took a decision, which we think was fair and objective, that no
ext ensi on as sought for, could be granted.

The | earned counsel for the appellant further contended that the

decision of the Committee was influenced by a report made by the Genera
Manager, Chandigarh Crcle and that the Comrmittee did not independently

ook into the facts of this case. This is an argunent that cannot be
countenanced. It is difficult to believe that the two top-nost officers of the
respondent - bank, who were accepted w thout demur or protest as menbers

of the Commttee, and a person of the rank of Chairnman-cum Managi ng

Di rector of an unconcerned bank and who had no interest in the matter

what soever, would all conspire together so that the appellant was denied an
ext ensi on.

The argurment for the | earned counsel for the appellant proceeded on a
m sapprehensi on of the manner in which extension of service is to be
granted. I'n State Bank of Bi kaner and Jai pur and others v. Jag Mhan
Lal (hereinafter "Jag Mohan Lal") this Court had occasion to point out that
a rul e under which extension of service can be granted beyond the nornma
age of retirement, does not invest a legal right in the enployee to be granted
such an extension. The very sanme regulation as in this case was interpreted
in Jag Mohan Lal (supra) and it was pointed out therein that the sole
pur pose of giving extension of service is to pronote the interest of the bank
and not to confer any benefit or favour on retiring officers. It was pointed
out that it was not a conferment of a benefit or privilege on officers. Merely
because the officer has put in the requisite nunber of years of service, that
does not earn him her that benefit or privilege. This Court observed:

"The Bank, however, is required to consider the case of

i ndi vidual officers with due regard to (i) continued utility; (ii)
good health; and (iii) integrity beyond reproach of the officer. If
the officer lacks one or the other, the Bank is not bound to give
hi m extensi on of service. In this case, the Bank has shown to

the H gh Court that the case of the respondent was consi dered

and he did not fit in the said guidelines. The H gh Court does

not sit in an appeal against that decision. The H gh Court under
Article 226 cannot review that decision."

If the bank considers that the continuance of services of an officer is
desirable in the interest of the bank, it may allow himto continue beyond the
age of superannuation. If the bank considers that the service of the officer is
not required beyond the age of superannuation, that is the end of the nmatter.
Further, non-extension of service is no reflection on the calibre of the officer
and it carries no stignma

It appears to us that these principles were not kept in mnd by the
| earned Single Judge when he interfered with the discretion of the
respondent - bank not to grant an extension to the appellant. The Division
Bench has, however, rightly applied the legal principle stated in Jag Mhan
Lal (supra) and found that there was no such right vested in the appellant to
demand an extensi on beyond the age of fifty-eight years. Further, in the facts
and circunstances of the case, the Division Bench found that the extension
had been refused for good reasons and was not liable to be interfered within
its wit jurisdiction. W agree with this reasoning of the H gh Court.

Rel i ef Prayed For

There is another issue that precludes any relief being granted to the
appellant. As a matter of fact, the appellant retired fromservice on 9.9.1993
and died in 2005. The |earned counsel for the appellant contended that even
t hough the appellant had died, his legal heirs could be granted the nonetary
benefits on the footing that the appellant was entitled to get extension of
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service by two years and was also entitled to pronmotion to TEGS VII. In our
view, both these contentions are unsustai nable. Even if the appellant were to
succeed in his appeal, the nost favourable order for himcould have been a
direction to the respondent-bank to reconsider his case for pronotion to

TEGS VI1 as also to reconsider extension of his service beyond the age of
fifty-eight years. Thus, even with such a direction, it would not have been
possi ble for us to say that the respondent-bank was bound to grant either of
the appellant’s clains. Thus, there is no question of nonetary relief being
granted to the legal heirs of the appellant. Further discussion on this aspect
becomes unnecessary since we are not satisfied that the appellant was
entitled to any relief.

In the result, we find no substance in both the appeals. The inpugned

j udgrment of the High Court is unexceptionable. Consequently, the appeals
before us are hereby dismissed. In the circunstances of the case, there shal
be no order as to costs.




