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PETI TI ONER
H GH COURT OF JUDI CATURE AT ALLAHABAD
Vs.
RESPONDENT:
SARNAM SI NGH & ANR
DATE OF JUDGVENT: 15/ 12/ 1999
BENCH

S. Saghi r Ahmad, D. P. Wadhwa,

JUDGVENT:

S.  SAGH R AHVAD, J.

Leave granted.

Sarnam Singh (respondent No. 1), who shall hereinafter
be referred to as respondent, was conpul sorily retired from
service by order dated 12.11.1997 passed by the State
Government on the recomendation of the High Court. which
itself, incidentally, 1is the appellant before us. Thi s
Court in Al India Judges’ Association vs. Union of India,
(1992) 1 sCC 119, had issued -certain directions for
i mprovenent of the service conditions of the nenbers of the
subordinate judiciary in the country. The Union of /India
and various States thereafter filed a Review Petition which
was consi dered and di sposed of by this Court on August 24,
1993 by Judgnent since reported as Al India Judges’
Association and Os. vs. Union of India & O's., (1993) 4
SCC 288. It may be pointed out that by the earlier Judgnent
in the main case of Al India Judges’ Association (supra),
one of the directions related to the  enhancenment of
superannuation age of all the subordinate Judicial Oficers
upto 60 years. This question was also considered in the
Review Petition and while rejecting the contention of the
Union of India and other States that age of  retirenent
should not be enhanced to 60 years, this Court, inter alia,
observed as under: -

" 30. There is, however, one aspect we should
enphasise here. To that extent the direction contained in
the main judgment under review shall stand nodified. The
benefit of the increase of the retirement age to 60 years,
shall not be available automatically to all judicia

officers irrespective of their past record of service and
evidence of their continued utility to the judicial system

The benefit will be available to those who, in the opinion
of the respective H gh Courts, have a potential for
continued wuseful service. It is not intended as a w ndfal

for the indolent, the infirm and those of doubt fu
integrity, reputation and wutility. The potential for
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continued wutility shall be assessed and evaluated by
appropriate Conmittees of Judges of the respective High
Courts constituted and headed by the Chief Justices of the
H gh Courts and the eval uation shall be nade on the basis of
the Judicial officer’s past record of service, character
rolls, quality of judgnments and other relevant matters.

31. The Hi gh Court shoul d undertake and conpl ete the
exercise in case of officers about to attain the age of 58
years well within time by following the procedure for
conpul sory retirenent as laid down in the respective Service
Rul es applicable to the judicial officers. Those who wll
not be found fit and eligibile by this standard should not
be given the benefit of the higher retirenent age and shoul d
be conpulsorily retired at the age of 58 by following the
said procedure for ~conpulsory retirement. The exercise
shoul d be undertaken before the attai nment of the age of 58
years even in cases where earlier the age of superannuation
was |ess than 58 years. It is necessary to make it clear
that thi's assessnent is for the purpose of finding out the
suitability of the concerned officers for the entitlenent of
the benefit of the increased age of superannuation from 58
years to 60 years. It is in addition to the assessnent to
be undertaken for conpulsory retirenent and the conpul sory
retirement at the wearlier stage/s wunder the respective
Service Rules."

Pursuant to the above directions, the Hgh Courts, al
over t he country, - before allowing Oficers of t he
subordinate judiciary to continue in service upto the age of
60 years, scrutinised the work, conduct and performance of
all Oficers who were about to attain the age of 58 years,
to determne whether they were fit to be allowed an
extension in service or were fit to be conpulsorily retired.
This scrutiny was done in accordance with the procedure |laid
down by the respective Service Rules relating to compul sory
retirement as applicable to the Judicial Oficers.

This exercise was done in the case of respondent also
who was conpulsorily retired fromservice principally on
account of the adverse remark given by the then -Inspecting
Judge who had nmade a surprise inspection of the Moradabad
Judgeship on April 18, 1995, in cognito, which was foll owed
by the annual inspection by the Inspecting Judge (M. Justice
R B. Mehrotra) from 22nd My to 28th. My, 1995. A
reference to the surprise inspection as also to the regular
i nspection shall be nmade later as we intend to consider a
nore inmportant aspect first on which the whol e appeal can be
di sposed of finally.

The principal contention wurged by M. PP, Rao,

| ear ned Seni or Counsel, appearing on behalf of the
respondent is that pursuant to the directions issued by this
Court in its Judgment in Al India Judges’ Association vs.

Union of India and others, (1992) 1 SCC 119, the U.P
CGovernment framed new Rules, namely, U P. Judicial Oficers

(Retirenent on Superannuation) Rules, 1992 which were
notified on 20.10.1992 by which the age of retirement of the
Judicial Oficers was raised from58 years to 60 years. It

is contended that since the State Governnment itself had
franed new Rules by which the age of retirement was raised
from58 years to 60 years, the age of retirenent fixed under
Fundanental Rule 56, contained in Financial Hand Book

Volume Il, Part 2 to 4, would not be applicable to the
Judicial Oficers as it is specifically provided in the new
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Rul es that they shall have effect notwi thstanding anything
to the contrary contained in Rule 56 of the Fundanenta

Rul es. M. P.P. Rao contends that the age of retirenent
havi ng been raised from58 years to 60 years, the respondent
had a right to continue in service till the age of 60 years

and the rule of scrutiny envisaged by this Court in its
Judgnent dated August 24, 1993 [(1993) 4 SCC 288] woul d not
be applicabl e.

M. Rakesh Dwivedi, |earned Senior Counsel, appearing
on behalf of the H gh Court has, on the contrary, contended
that though the State Governnment had nade a specific Rule by
which the age of retirenent of Judicial Oficers was raised
from 58 years to 60 years, a scrutiny had still to be done
to find out their suitability to continue till the age of 60
years in terns of the directions issued by this Court which
had specifically provided that-continuance upto the age of
60 years woul d not be automatic and only those O ficers who
are found suitable would al one be allowed the benefit of
ext ensi on. It is further subnmitted that the directions
issued by this Court have'to be read as supplenental to the
Rul es already nmade by the State Governnent. Regarding the
overriding provision under the Rules, it is submtted by M.
Rakesh Dwi vedi that the new Rules override all other earlier
rules relating to the age of retirenent of Judicial Oficers
but do not intend to override the directions issued by this
Court in Al India Judges Association’s case, (1992) 1 SCC
119.

The direction relating to the age of retirement in the
Al India Judges Association s case, (1992) 1 SCC 119, was
to the follow ng effect

"(iii) Retirement age of judicial officers be raised
to 60 years and appropriate steps are to be taken by
Decenber 31, 1992."

Acting upon these directions, the State Govt.  franmed
the U P. Judicial Oficers (Retirenent on Superannuation)
Rul es, 1992, under Article 309 of the Constitution. They
cane into force on October 20, 1992. Rules 2 and 4 of the
aforesaid Rules which are relevant for the present case are
qguot ed bel ow :

"2. Overriding effect -- The provisions of these
Rules shall have effect notw thstanding anything to. the
contrary contained in Rule 56 of the U P. Fundanent a
Rul es, contained in the Financial Hand Book Volume 11 Parts

2 to 4 or any other Rules made by the Governor under the
proviso to Article 309 of the Constitution or orders, for
the time being in force.

4. Retirenent -- A Judicial Oficer shall retire from
service on superannuation in the afternoon of the |ast day
of the nonth in which he attains the age of sixty years."

The above Rul es i ndi cate t hat t he age of
superannuation of Judicial Oficers was fixed at 60 years.
It was also specifically provided that these Rules would
have effect notwi thstanding anything to the contrary
contained in Rule 56 of the U . P. Fundanental Rules which
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provided that the age of superannuation of a Govt. servant
would be 58 years. Al Judicial Oficers working in the
subordinate courts are, undoubtedly, Covt. servants and
like all other Govt. servants, they retired fromservice on
attaining the age of 58 years in terns of Rule 56 of the
Fundanental Rules. But on account of the directions issued
by this Court in the Al India Judges Association's case
(1992) 1 SCC 119, the CGovt. of Utar Pradesh, as pointed
out earlier, framed new Rules specially for the Judicial
Oficers and provided that their age of retirement woul d be
60 years. In order to give effect to the new Rules, it was
specifically provided that these Rules would have effect
notw t hstanding anything to the contrary contained in
Fundanental Rule 56. The directions issued by this Court
were thus fully inplenented and the State Govt., by bringing
out new Rules, and that too with effect from October 20,
1992, acted within the tinme linmit fixed by this Court. The
age of superannuation thus having been raised from58 years
to 60 years, all Judicial Oficers in the State would retire
on attaining the age of 60 years and not earlier

W may now examine the contention of M. Rakesh
Dwi vedi that before allowing themto continue in service for
another two years, that is from58 to 60 years, there should
have been a scrutiny of their service record and only those
who were found suitable for continuance in service alone
should have been given that benefit  in- terms of the
directions issued by this Court in~ the Review Judgnent
[ (1993) 4 SCC 288].

This Court, while issuing directions for raising the
age of superannuation of Judicial Oficers from58 to 60
years had fixed a time limt w thin which appropriate action

was to be taken by the State Governments. It was provided
that appropriate steps in that-direction may be taken by
Decenber 31, 1992. Instead of ~ conplying wth t hose

directions, many of the States, including the Union of |India
filed Review Petitions in which various contentions were
raised for recalling the earlier direction for raising the
age of superannuation. The contentions raised by the State
CGovernments as al so by the Union of I'ndia were not accepted
and it was provided that the age of superannuation of
Judicial Oficers would be 60 years. Since all the State
CGovernments had not, by that tinme, nade a statutory rule to
give effect to the directions of this Court; it was provided
that the benefit of extension in the age of —superannuation
would be available to those officers only. who, in the
opi nion of the H gh Court, had neticul ous service record and
were officers of integrity. This benefit, it was further
provided, was not intended to serve as a "windfall” for
officers of doubtful integrity, reputation or utility. It
was left to the High Courts to consider the work, 'conduct
and performance of the Judicial Oficers to assess ‘their
merit and to decide whether they were fit to continue in
service beyond 58 and upto the age of 60 years. These
directions were qualified by the foll owi ng words :

"The directions issued are nmere aids and incidental to
and supplenmental of the main direction and intended as a
transitional neasure till a conprehensive national policy is
evol ved. "

These observations indicate that the procedure
i ndicated by this Court for evaluating the work, performance
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and conduct of Judicial Oficers, before allowing them to
continue in service upto the age of 60 years, was evol ved as
a tenporary neasure and was not to be adopted as a pernanent
feature. The choice was thus left to the Appointing
Aut hority. If the Appointing Authority itself had made
necessary Service Rul es extending the age of retirenment, the
above procedure was to be given up as the Oficers would
continue in service in accordance with the Service Rules
nmade by the Appointing Authority in the respective States.
If it was not done, then the Judicial Oficers were to
continue in service till the age of 60 years in accordance
with the directions of this Court in the earlier case,
provided the Oficers, on a scrutiny of their service
records, in accordance with the directions issued in the
Review Petition, were found suitable for the benefit of
ext ended servi ce.

As poi nted out above, the State Govt., acting upon the
directions of this Court in the earlier case [(1992) 1 SCC
119], nrmade new Rul es under Article 309 of the Constitution
and that toowithin the tine fixed by this Court, by which
the age of retirenment of all Judicial Oficers was raised
from58 to 60 years. 1n view of these Rules, which also had
the overriding effect over F.R 56, the Judicial Oficers
in the State of U P. becane entitled to continue in service
upto the age of 60 years. The directions of this Court for
scrutiny of their service records before allowing them to
continue in service beyond 58 years, being of a transitory
character, vyielded place to the new Rules made by the State
CGovt. under Article 309 of the Constitution and, therefore,
it was no |onger incunbent upon the H gh Court to resort to
the procedure of scrutiny of the service records  of al
Judicial Oficers before allowing them the benefit of
extension in the age of retirement. The contention of M.
Rakesh Dwi vedi, |earned senior counsel appearing on behalf
of the Hi gh Court, that the directions of this Court about
the scrutiny of the servicerecord should be 'read as
suppl enental to the new Service Rul es cannot be accepted as
this Court itself had indicated clearly that the directions
were intended to serve as a "transitional mneasure"

A Three-Judge Bench of this Court in Rajat Baran Roy &
Os. vs. State of WB. & Os. (1999) 4 SCC 235, relating
to the Judicial Service of the State of Wst Bengal, has
taken a sinilar view and has held that if a Rule is nade by
the State Covt. extendi ng the age of retirement ~of the
Judicial Oficers, the directions of this Court in the
Revi ew Petition for scrutiny of the service record woul d not
be applicable as the Judicial Oficers, by virtue of the new
Rul e, would continue upto the age of superannuation /fixed
under the new Rul e.

In the instant case, the service record of the
respondent was scrutinised by the H gh Court at the tine
when he was conpleting 58 years of age to deci de whet her he
was fit to be continued in service upto the age of 60 years.
Thi s exerci se was undertaken by the H gh Court in accordance
with the directions issued by this Court in the Review
Petition. The H gh Court overlooked the vital fact that the
new Rul es already nade by the State Government under Article
309 of the Constitution provided specifically that the
Judicial Oficers would retire on attaining the age of 60
years. That being so, it was no | onger necessary for the
H gh Court to have scrutinised the service record at that
st age. The respondent, in viewof the new Rules, was
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entitled to continue in service upto the age of 60 years.
The order of conpul sory retirenent passed by the State CGovt.
on the recomendation of the H gh Court was whol | y
erroneous.

The wit petition filed by the respondent, as pointed
out earlier, has been allowed by the High Court on the
judicial side, on the ground that the order of conpulsory
retirement passed on the reconmendation of the Hi gh Court
was based on no nmaterial and was, therefore, erroneous. In
view of the fact that we have al ready found above that the
respondent had a right to continue in service upto the age
of 60 years, there does not appear to be any need to enter
into the scrutiny of the reasoning adopted by the H gh Court
for setting aside the order of conpulsory retirement as we
are also of the viewthat the order of conpul sory retirement
was bad, though for different reasons. But, |ooking to the
i mportance of the matter, particularly the adverse entries
recorded /in the character roll of the respondent by the
| nspecting Judge, we woul d rather dispose of that issue as
wel | .

Chapter 111 of ‘the Rules of Court, 1952, (as anended
upto 1.8.1994) made by the Al ahabad Hi gh Court, deals with
the Executive & Administrative Business of the Court. It

provi des for Inspecting Judges and Admi nistrative Conmittee.
The Rule relating to "lInspecting Judges" provi des as under

"I nspecting Judge

The Chief Justice shall noninate and assign one
sessions division to each Hon' bl e Judge as lnspecting Judge
of that division for a period of one year. In ‘a given

situation, however, the Chief Justice may assign nore than
one sessions divisions to one Inspecting Judge and nore than
one Inspecting Judges to hold the charge of one sessions
di vi si on.

(a) In case of retirenent, resignation, refusal or
death of any |nspecting Judge, another Hon. -Judge shall be
nom nated by the Chief Justice.

(b) Inspecting Judge shall proceed for inspection in
consultation with the Chief Justice. The Inspecting Judge
will not ordinarily devote nore than five working days for
annual inspections."

The Rule relating to "Admnistrative Conmi'ttee"
provi des as under

"Adnm nistrative Comm ttee

There shall be a committee called the Admnistrative
Conmittee conposed of the Chief Justice, two seniornost
Judges and six Judges to be noninated by the Chief Justice.

(a) The two senior nost Judges shall be permanent
menbers and si x Judges shall be nomi nated as nenbers by the
Chief Justice for a termof three years.

(b) The Chief Justice and in his absence t he
seni ornost nenber of the Conmittee shall preside over its
nmeeti ngs.
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(c) In the case of retirenent, resignation, refusal or
death of any menber of the conmittee, another Judge shall be
nonmi nated by the Chief Justice in his place.

(d) In the event of a nmenber being tenporarily absent
on |eave or otherwise, it will be open to the Chief Justice
to assign his work to any other Judge.

(e) Each nenber of the committee shall discharge such
functions, dispose of such executive and admnistrative
busi ness, as may be allocated to himby the Chief Justice."

"Matters" which are within the jurisdiction of the
| nspecting Judge are as under

"Matters for Inspecting Judges

(1) Review of Judicial work of subordinate Courts,
tribunals, district consunmer foruns and all other specia
courts and control of their working including inspection
thereof, to record entries in the character rolls of the
officers posted in the division assigned to the Inspecting
Judge.

(2) Perusal ' of returns, calendars, ‘evaluation of
i nspection reports made by the presiding officers in respect
of their own offices, audit reports received from those
courts, tribunals etc. -and to nake orders thereon

(3) Any adverse renmarks or- strictures nmade by
I nspecting Judge about Judicial work, conduct or integrity
of any officer under his charge w Il be conmunicated to the
of ficer concerned, who may make his representations, if any,
within a nonth and the sane shall be placed before the
Admi nistrative Conmittee for consideration and deci'sion

(4) Gant of earned |l eave to officers posted in the
sessions division under the charge of the Inspecting Judge:

(5) Gant of casual |eave (including special casual
| eave) and perm ssion to | eave headquarters to the District
and Sessions Judge, Presiding Oficers of the tribunal's and
special Courts etc. howsoever designated.

(6) Disposal of appeal against orders of | punishnent
i nposed on and representations etc. of the enployees of the
subordinate Courts."

The relevant portion relating to the matters wthin
the jurisdiction of the "Adm nistrative Comrittee" is
reproduced bel ow :

"Matters for the Administrative Commttee
1to15. .........
16. Deci sion on the reports of the Inspecting Judge

including annual confidential remarks recorded by him in
respect of an officer in his charge."
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The High Court has also prescribed "Self Assessnent
Forms" which are filled up by the Judicial Oficers and are
sent to the District Judges. The Hi gh Court has al so issued
Circular Letters |laying down the appropriate guidelines and
instructions for the District Judges to record the Annua
Character Roll entries. In Crcular Letter No. C-54/71
dated 16th April, 1971, it is provided, inter alia, as under

"Annual remarks recorded by the District Judges shoul d
give a correct and full picture of the work, conduct and
reputation of the officers.  |In case annual renmarks do not
properly assess the work of the officers, administrative
| apse on the part of the District Judge concerned would be
presuned. "

In Circular Letter No. ~17/78 dated 2nd February,
1978, it is indicated as under

"In evaluating “the judicial work of an officer, the
nunber of his judgnents, orders reversed or nodified in
appeal or revision wll not be taken-into  account. The
assessment of judicial work of an officer wll be asked on
the quality of his judgments or orders and not on the result
of the appeals or revisions.~ Henceforth, the work of an
officer wll be assessed onthe basis of quality of his
judgments or orders and not on the basis of the nunber of
judgments or orders reversed or nodified in appeal or
revision."

Vide Circular Letter Nos. C10/85 and C- 14/89 dated
22nd March, 1985 and 10th March, 1989, respectively, it was
enphasi sed t hat

"The District Judge shall ensure that the follow ng
instructions as contained in various Crcular Letters issued
by the Court fromtinme totinme are followed strictly in
recording the annual renmarks in respect of the judicia
of ficers:

(a) The annual remarks should be recorded in respect
of all the officers whose work and conduct was seen for
three nmonths or nore during the year

(b) Even if an officer has worked at the station for
period of Jless than three nmonths during the year, the
District Judge should send the figures of his disposal for
that part of the year, so that his full figures of disposa
during the whol e year nay be worked out."

The Inspecting Judges, as set out in the Rules, are
nom nated by the Chief Justice and a particular sessions
division is assigned to them The Rules also provide that
the Chief Justice nmay assign nore than one sessions
divisions to one Inspecting Judge or for one sessions
di vision, he may noni nate nore than one Inspecting Judges.
The Rules visualise that the Inspecting Judge wll be
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appointed by the Chief Justice strictly in the interest of
admnistration of justice and the Chief Justice, while
appointing an |Inspecting Judge for a particular sessions
division or assigning nmore than one sessions divisions to
one Inspecting Judge or, for that matter, appointing two
I nspecting Judges for one sessions division, will be guided
by relevant factors pertaining to the proper and snooth
running of the adnministration so that the H gh Court nay

effectively exercise its power of control over t he
subordinate judiciary as contenplated by Article 235 of the
Consti tution. Personal |iking for a particular sessions
di vision or convenience of the Judge will not be a rel evant

factor for his appointnent as an |nspecting Judge.

The |Inspecting Judge, according to Rules of Court,
1952, will proceed to inspect the sessions division assigned
to himonly in consultation with the Chief Justice and will
not ordinarily devote nore than five working days for annua
i nspection. The time limt has been fixed purposely so that
the judicial work in the High Court, which is of prine
i nportance, nmay not suffer. This philosophy leads to the
conclusion that the Inspecting Judge would not normally
sacrifice the working days in the H gh Court at the cost of
their visit to the Districts. The Rules set out the matters
which are wthin/'thejurisdiction of the lInspecting Judge
and those which are wthin the jurisdiction of t he
Admi nistrative Comrittee. According to the schene set out
in the Rules as also various circular letters issued by the
Hi gh Court fromtine to tine, it appears that annual remarks
would be recorded by the District Judges who would give a
correct and full picture of the work, conduct and reputation
of the Oficers. The gui delines on the basis of which
annual remark woul d be given have al so been | aid down by the
H gh Court in the circular lettersissued fromtime to tinme.
The Hi gh Court, thereafter, records the Character Rol
entry.

M. Justice R B. Mhrotra, who has since retired
was the Inspecting Judge of the Mdradabad Judgeship at the
relevant tinme. |In the counter-affidavit filed on behalf of

the appellant in the wit petition while it was pending .in
the Hi gh Court, regarding which it is erroneously mentioned
by the Division Bench that it was not filed, it has been
stated, inter alia, as under

"7. That the then Inspecting Judge, Mradabad, Hon

M. Justice R B. Mehrotra, sent a D. O Letter dated
20.4.95 addressed to Hon'ble the Chief Justice stating
therein that H's Lordship nade a surprise visit . to District
Judgeship of Moradabad on 18.4.1995. H's |ordship went
around Civil Court conmpound in cognito, made queries from
litigants and met several Advocates wi thout disclosing his
lordship’s identity. The enquiries nade by his lordship
from litigants and Advocates wi thout knowi ng |ordship’s
identity revealed that petitioner and four other Judicia

Oficers whose nanes nentioned in the D. O letter
dt.20.4.1995 of Hon'ble M. Justice R B. Mehrotra conmand
stinking reputation of being corrupt. Thereafter, Hon'ble
the Inspecting Judge nade queries from District Judge
regardi ng stinking reputation of being corrupt in respect of
the officer. The District Judge has confirnmed that all the
of ficers whose nanes nentioned in the instant D. O Letter
of Hon'ble the Inspecting Judge are having a very bad
reputation of being corrupt Judicial Oficers. The District
Judge has expressed his regrets for not having brought to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 14

the aforesaid facts to the know edge of the Hon'ble Court.
H's Lordship was strongly of the opinion that all the
officers whose nanme nentioned in the D O letter of
I nspecting Judge, Moradabad, who had stinking reputation
should be transferred and he be given puni shnent posting to
far-fetched stations.

After dictation of the aforesaid report by Hon' ble the
I nspecting Judge, Moradabad Session, a Confidential report
from District Judge, Mradabad was received by his |ordship
and the sane were also sent to Hon' ble the Chief Justice for
his lordship’s kind perusal and orders. The District Judge
in his DO letter dated 20.4.95 has inforned the Hon'ble
the Inspecting Judge in respect of the petitioner that
though there is no conplaint against Sri  Sarnam Singh
(petitioner), Speci-al Judge (Essenti al Conmodi ti es),
Mor adabad, he al sohas connections with the said a cocous of
| awyers and public-men. His reputation is also very bad.

The District Judge had al so requested to his lordship
to transfer the officer whose nanes nentioned in his report
(including petitioner) ~fromthis Judgeship inmediately so
that pubic confidence injudiciary may be restored and
judicial discipline ‘be maintained in the Judgeship

Under orders /of Hon’ble the Chief Justice these
officers including the petitioner have been transferred.
The petitioner was transferred fromMradabad to Aligarh
vi de Court’s notification No. C- 304/ DR(S)/ 1995 dated
29.5.1995."

It was further stated as under

" 8. That thereafter Hon'ble M. Justice R B.
Mehrotra, the Inspecting Judge, Mradabad, nade annua
I nspection of this judgeship and submitted his report to the
Court on 16.10.1995. It is apparent fromlnspection Note
that the then Hon'ble Inspecting Judge al so i nspected the
court of Special Judge (ECA) Mradabad and at that tine the
petitioner was the Presiding Oficer of that Court. In his
I nspection Note Hon’'ble the Inspecting Judge had nade the
assessment of Judicial performance of ~the ~petitioner
Hon’ ble the |Inspecting Judge had rmade observation that he
had seen the file of 13 Sessions Trials and 6 bai
Applications decided by himin the nonth of August, 1994.
In all these Sessions Trials the accused had been acquitted.
In the six Sessions Trials the accused had been acquitted on
the ground that prosecution w tnesses turned hostile. In
Sessions Trial No. 119/89 the accused had been acquitted
u/'s 399/402 |PC and section 25 Arnms Act. The Hon’ ble the
I nspecting Judge after perusal of judgnent in the instant
case has observed that judgnent is sketchy and no proper
reason had been recorded di scarding the prosecution
Wi t nesses.

In Bail Application No. 1980/94 bail had been granted
in case of fire arminjury u/s 302 IPC on the ground that 2
persons fired whereas injury found on person of the deceased
was only one. Even assunming that bullet fired by the other
person did not hit the deceased adnittedly the allegation is
that both accused had fired with the intention to kill the
deceased who was actually killed. Hon  ble the Inspecting
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Judge observed that there was absolutely no justification of
granting bail on the aforesaid ground.

In Bail Application No. 187/95, bail had been granted
by referring that there was a Judgnent of Justice Pal ok
Hon’ bl e the Inspecting Judge observed that there was no way
of quoting precedent. The reference of judgnent should have
been nentioned if the Judge wanted to rely on decision of
this Court. M. Justice Pal ok Basu delivered many
judgrments and on which judgnment petitioner relied should
have al so been indicated in the order

Hon’ bl e the Inspecting Judge likewise in Bai
Application No. 3241/ 94 has al so observed that bail had
been granted on the basis of parity. No reference has been
nmentioned in the order that who was co-accused, who had been
granted bail, what was the rol e assigned to himand what was
the role assigned tothe applicant. Hon ble the Inspecting
Judge on  persual ~of orders passed in the aforesaid Dbai
applicati'ons has observed that they are al so sketchy. The
judicial —performance of the petitioner is assessed to be
poor and unsatisfactory.

9. That the Hon'ble Inspecting Judge (Hon'ble M.
Justice R B. Mehrotra) while giving annual remarks to the
petitioner for 1994-95 had recorded that the officer enjoyed
a stinkingly bad reputation as revealed in-his lordship's
Surprise Inspection.in cognito dated 18th April, 1995. The
assessment of judicial performance of the petitioner was
adj udged as poor and unsatisfactory. The petitioner made
representation dated 26.08.1996 to the Court ~-against the
af oresaid adverse remarks and sane was duly considered and
rej ected by the Court. The petitioner was inforned
accordingly through the District Judge, Aligarh, vide
Court’s D.O. No. G- 189/CF(A)/97, dated 6.3.1997

10. That during his surprise Inspection, Hon' ble
I nspecting Judge al so contacted vari ous sections of |awers,
a good nunber of |awers were opposed to strike and were
appearing in Court but due to strike the work by and |arge
remai ned paralysed for one and half nmonths and only urgent
bail applications were being attended by District Judge and
other officers to whombail applications were transferred.
H's lordship tried to persuade the Lawers to withdraw the
strike so that their grievances if any may be | ooked in it.
H's lordship was given to understand by section of | awers
supporting the strike that strike would be called of."

The original service record of the respondent was
pl aced before us which reveals that respondent, at no time,
was given any adverse remarks during the entire tenure of
his service. The H gh Court had itself, while disposing of
the wit petition, scrutinised the

service record of the respondent and observed as under

"It appears that petitioner joined, as already stated,
u. P. Hi gher Judicial Service on 23.4.1984. He was posted
as Additional District Judge Moradabad from June, 1992 under
Sri Tej Shankar, the then District Judge, Mradabad, who was
later on elevated to the Bench. He was al so posted under
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Sri Bhagwandin, the then Distt. Judge Mradabad who also
was elevated to the Bench later on. It nmay be stated that
the petitioner was posted with (three) Distt. Judges who
were later on elevated to the Bench nanely, Sri N S. Qupta,
Sri Bhagwandin and Sri  Tej Shankar, and according to
petitioner there was no conplaint to all those 3 (three) the
then District Judges against his work and conduct."

It was further observed by the High Court as under

"I't may be nmentioned that in the year 1984-85 the then
Admi ni strative Judge Hon'ble M.Justice NNN. Mthal gave
remark that petitioners relations with nenbers of the Bar
are reported to be good, the District Judge rated the
officer as good and the officer was transferred on
adm ni strative grounds from Etawah. |In the year 1985-86 the
same Administrative Judge has certified integrity of the
petitioner ~and has given remark that the officer took pains
to dispose of old Sessions Trials and Special cases under
the Dacoity Affected Areas Act and his judgnents are
properly witten and expressed in good | anguage.

In the year '1986-87 there is no adverse entry agai nst
the petitioner. There is remark that he has taken interest
in disposal of old cases both Cvil and Crininal. H s
judgrments on facts' and |aw are sound, well reasoned and
expressed in good |anguage. The officer has good contro
over his office and possesses administrative capacity and
tact. Rel ations with the nenbers of the Bar are  cordial
On overall assessnent Sri P.K.  Jain the then District Judge
(subsequently elevated to the Bench) ~ had rated t he
petitioner to be good officer. In the year 1987-88 nore or
less the entry is simlar, to that of 1986-87.

In the year 1988-89 the entry of the petitioner is
recorded by Sri NS Gupta, the then District /Judge
(subsequently elevated to the Bench). He has given ‘renmark
to the petitioner that the integrity of the officer is
beyond doubt, judgnents on facts and |aw are sound, well
reasoned and expressed in good |anguage and on over  al
assessment the officer has been rated as good.

In the year 1988-89 good entry has. been given to
petitioner by the then District Judge Sri P.P.~ Gupta and in
the year 1990-91 also the petitioner has been given good
entries, and his integrity has been certified. = Mre or |ess
simlar entry is awarded to petitioner in the year 1991-92.
In the year 1992-93 Sri Tej Shankar the then District Judge
Mor adabad (subsequently elevated to the Bench) has ' given
good entry to the petitioner and his integrity is stated to
be beyond doubt. Simlar entry has been given by Sr
Bhagwan Din the then District Judge (subsequently el evated
to the Bench) in the year 1993-94. Simlarly in the year
1994-95 Sri Bhagwan Din the then District Judge Moradabad
has stated that the integrity of the officer was beyond
doubt and on overall assessnment the officer was rated as
good, before the visit of Hon ble the then Inspecting Judge.

W have perused the entire service record of the
petitioner and there is nothing adverse against him"

The High Court, thereafter, proceeded to consider
various aspects of the matter, including the fact that at
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the time when M. Justice RB. Mhrotra made a surprise
I nspection of the Mradabad Judgeship, the |awers were on
strike, and ultinmately recorded a finding that the inpugned
adverse entry was unjustified, arbitrary and based on non-
exi stent facts and was, therefore, liable to quashed. We
uphold the findings of the H gh Court, but we do not
subscribe to the viewthat before an adverse entry was

recorded in the Character Roll, an opportunity of hearing
was, by any principle, required to be given to t he
respondent . [ See: WMajor General |1.P.S. Dewan vs. Uni on

of India & Ors. (1995) 3 SCC 383, in which RL. Butail vs.
Union of India (1970) 2 SCC 876 = (1971) 2 SCR 55 has been
followed.] The decision of this Court in Sukhdeo vs.
Comm ssioner, Anravati Division, Anravati & Anr. relied
upon by the respondent regardi ng Adverse Remarks in the
service record cannot be pressed into aid as in that case it
was held that Adverse Remarks suffered from inconsistency
and | ack of bona fides. W may also point out that the Hi gh
Court in/ its judgnent was wong in observing that no
counter-affidavit~ on behal f of the appellant was filed as
counter-affidavits both on behalf of the State Covt. as
al so on behalf of the appellant were filed at the stage of
wit petition, copies whereof have been placed before us.

The role of /I nspecting Judges and 't he manner in which
they are to assess the work of the Judicial Oficers were
considered by this Court in H gh Court of Punjab & Haryana
through R G vs. ‘Ishwar Chand Jain and Another JT 1999 (3)
SC 266, in which one of us (Brother Wadhwa, J.), speaking
for the Court, said

"Since late this Court is watching the spectre of
either judicial officers or the H gh Courts coming to this
Court when there is an order -pre-naturely retiring a

judicial officer. Under Article 235 of the Constitution
H gh Court exercises conplete control over subordinate
courts which include District Courts. |Inspection’ of the

subordinate courts is one of the nobst inportant functions
whi ch  Hi gh Court performs for control over the -subordinate
courts. Obj ect of such inspection is for the purpose of
assessment of the work perforned by the subordinate judge,
his capability, integrity and conpetency. —Since judges are
human beings and also prone to all the human failings,
i nspection provides an opportunity for pointing out m stakes
so that they are avoided in future and deficiencies, if any,
in the working of the subordinate court, remedi ed.
I nspection should act as a catalyst in inspiring subordinate
judges to give best results. They should feel a sense of
achi evenent. They need encouragenment. They work ~ under
great stress and man the courts while working under /great
di sconfort and hardships. A satisfactory judicial system
depends largely on the satisfactory functioning of courts at
grass root level. Remarks recorded by the inspecting judge
are normally endorsed by the Full Court and becone part - of
the Annual Confidential Reports and are foundations on which
the career of a judicial officer is nmde or narred.
I nspection of subordinate court is thus of vital inportance.

It has to be both effective and productive. It can be so
only if it is well regulated and is workman |ike
I nspection of subordinate courts is not a one day or an hour
or few mnutes affair. It has to go on all the year round

by nmonitoring the work of the court by the inspecting judge.
The casual inspection can hardly be beneficial to a judicia
system It does nmore harms than good. As noticed in the
case of R Rajiah (JT 1988 (2) SC 567) there could be il
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conceived or notivated conplaints. Runmobur nongering is to
be avoided at all costs as it seriously |jeopardizes the
efficient working of the subordinate courts."

These are extrenely i mportant observations and
constitute inportant guidelines for assessing the work of a
Judicial Oficer. These observations also indicate the

attitude with which the Inspecting Judge shoul d objectively
consi der the work and conduct of the Judicial Oficers who
somet i nes have to work under difficult and trying
ci rcumst ances. The same views were earlier expressed in
State Bank of India & Os. vs. Kashi Nath Kher & Os.
(1996) 8 SCC 762 = AIR 1996 SC 1328. [See also : Union of
India vs. N R Banerjee (1997) 9 SCC 287; State of Uttar
Pradesh vs. Yamuna Shanker ‘M shra (1997) 4 SCC 7 as al so
Swatantra Singh vs. State of Haryana (1997) 4 SCC 14 = AIR
1997 SC 2105 on the question as to what precisely is the
obj ect 'and purpose of witing Annual Confidential Report.]

We  woul d conclude the discussion by referring to the
observations of this Court in MS. Bindra vs. Uni on of
India, JT 1998 (6) SC 34 = (1998) 7 SCC 310, which are as
under

"To dunk an officer into the puddle of "doubtfu
integrity" it is not enough that the doubt fringes on a nere

hunch. That doubt. should be of such a nature as would
reasonably and consciously be entertai nabl e by a reasonable
man on the given material. Mre possibility is hardly
sufficient to assume that it would have happened. There

nmust be preponderance of probability for the reasonabl e nan
to entertain doubt regarding that possibility. Only then
there is justification to raman officer with the 'labe
"doubtful integrity".

For the reasons stated above, we do not find any merit
in this appeal which is dism ssed, but w thout any order as
to costs.




