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ACT:

Del hi Special Police Establishment “Act 25 of 1946-
Notification wunder 's. 3 of Act, being notification No.
7/ 5/ 55- A V. D. dat ed Novenber 6, 1966, conferring
jurisdiction on Delhi Special  Police Establishment to
investigate inter alia offences under 161, 165 165A |Indian
Penal Code and of fences under the Prevention of  Corruption
Act 2 of 1947-Jurisdiction of the Anti-Corruption Departnent
of Del hi Adm ni stration whether conpletely displaced-Schenes
of Act 25 of 1946 and Act 2 of 1947-Persuasive value of
adm nistrative instructions in-interpreting statute-Defect
in investigation, effect of-Wrd 'el'sewhere’ in s. 5A
(1) (d) of Act 2 of 1947, neani ng of.

HEADNOTE

The appellant was the dealing clerk in the 1Tabour office
Delhi in April 1965. He was tried and convicted by the
Speci al Judge Delhi under s. 5(2) of Prevention of
Corruption Act and section 161 of the Indian Penal Code.
H s appeal to the High Court of Delhi was dismissed by the
Single Judge. |In appeal by special leave to this Court it
was contended that the Del hi Special Police Establishnment
Act, 1946, as anended, prescribes special powers and
procedure for investigation of offences of bribery and
corruption and as the appellant was an enployee  of the
Central Public Wrk Departnment offences against him! could
only be investigated by the Special Police Establishment.
Hi s prosecution based on investigation by the Deput y
Superintendent of the Anti-corruption Department of the
Del hi Admi nistration was therefore, according to t he
appellant, illegal. This contention, raised for the first
time in this Court, was allowed to be urged in view of the
decision of this court in Ahuluwalia' s case.

HELD : (i) Statement of objects and reasons for introducing

a Bill inthe legislature is not adnissible as an aid. to
the construction of the statute as enacted; far less can it
control the neaning of the actual words used in the Act. It
can only be referred to for the Ilinmted purpose of

ascertaining the circunstances which actuated the sponsor of
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the Bill to introduce it and the purpose for doing so.
[ 484G H]

(ii) The preanble of a statute, which is often described as
a key to the understanding of it, may legitimately be
consulted to solve an anbiguity or to ascertain and fix the
meani ng of words in their context which otherw se bear nore
nmeanings than one. It may afford useful assistance as to
what the statute intends to reach. But if the enactnent is
cl ear and unanbiguous in itself then no prenble can vary its
meani ng. Wile construing a statute one has also to bear in
m nd the presunption that the |l egislature does not intend to
make any substantial alteration in the existing |aw beyond
what it expressly declares or beyond the inmmediate scope
bj ect of the statute. [485A-B]

(iii) The schene of the Del hi Special Police Establishment
Act does not either expressly or by necessary inplication
di vest the regul ar police authorities of their Jurisdiction,
power and conpetence to investigate into offences under any
ot her conpetent law. As general rule it would require clear
and express | anguage to effectively exclude as a matter, of
| aw t he power of investigation for the offences nentioned

47 8

in the notification dated Novenber 6, 1956, under s. 3 of
the Act, fromthe jurisdiction and conpetence of the regul ar
police authorities conferred on themby the C.P.C. and
other laws and to vest this power ~exclusively in the
D.S.P.E. The D.S.P.E Act seens to be only  perm ssive or
enpowering, intended nerely to enable the D.S.P.E. also to
investigate into the offences specified as contenplated by
section 3 without inpairing any other |aw enpowering police
authorities to investigate offences. [486B-F]

(iv) The plain neaning of sub-section (1) of 's. 5A of the
Prevention of Corruption Act 1947 appears to 'be that
I nspectors of Police of D.S.P.E. in all -~ places, Assistant
Conmi ssioners of Police in the Presidency towns of Calcutta
and Madras, Superintendent of Police in the Presidency town
of Bombay, and Deputy Superintendents of Police in al
pl aces other than Presidency towns of Calcutta, Madras and
Bonbay are authorised to investigate into the offences
nmentioned therein. The word 'el sewhere’ in cl.(d) does not
i ndicate that a Deputy Superintendent of Police in debarred
from investigating offences nentioned in this clause -even
when so ordered by a Magistrate First Class in the areas in
which D.S.P.E. is also enpowered to function. The word
"el sewhere’ in clause (d) appears to refer only to the three
Presidency towns nentioned in clauses (b) and (c)-. Thi s
sub-section therefore does not confer sole power on D.S. P.E
to investigate into the offences nentioned therein to. the
conplete exclusion of the regular police force. It is
nerely concerned wth the object of making provision for
saf eguardi ng against arbitrary use of power of investigation
by officers below certain ranks so that public servants
concerned are saved fromfrivol ous harassment at the hands
of disgruntled persons. it is also noteworthy that apart
from the restrictions ins. 5A(1) the applicability of the
provisions of the Cr.P.C. to the proceedings in relation to
the offences nentioned in that subsections, is, subject to
certain nodi fi cations contained in s. TA, expressly
recogni sed. [488D G

(v) The schemes of the two enactnents, namely, the D.S.P.E
Act, 1946 and Prevention of Corruption Act, 1947 suggest
that they are intended to serve as supplenentary provisions
of law designed to function harnoniously in aid of each
other and of the existing regular police investigating
agencies for effectively achieving the object of successfu

and o
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investigation into the serious offences nentioned ins. b5A
wi t hout unreason-ably exposing the public servant concerned
to frivolous and vexati ous proceedi ngs. [488G H, 489A]

(vi) The above interpretation is supported by D. O No.
21(8)63G dated October 5, 1963 addressed by the Centra

Bur eau of I nvestigation, Mnistry of Hone Affairs,
Government of India, to the Inspectors General of Police.
No doubt the letter contains only , adm ni strative
instructions but it clearly show the construction placed
during all these years by the admnistrative officers
concerned. |If the view stated in this letter is not clearly

agai nst the | anguage and schene of the Act in question then
it is entitled to due consideration and has sone persuasive

val ue. Reference to the St-ate Police in the D.O includes
the police force of the Union Territory of Delhi. [489F-H
490A]

(vii) In the -present case the investigation by the

Deputy ~ Superi ntendent of Police could not be considered to
be in any way unauthorised or contrary to law. The function
of investigation is nerely to collect evidence and any
irregularity or even illegality in the course of collection
of evidence can scarcely be considered by itself to affect
the legality of the trial by an otherw se conpetent court of
the of fence so investigated. [490A-C

479
(viii) it was not possible to find any infirmty in
j udgrment of the High Court uphol di ng t he prosecution

story and convicting the appellant and there was no cogent
ground for reappraising the evidence. There was absolutely
no extraordinary reason for departing fromthe normal rule
of practice according to which this Court -accepts the
conclusions of facts arrived at by the H gh™ Court. to be
final. There. was no grave injustice as-a result  of any
irregularity or other infirmty either in the trial' or in
the judgnents of the trial court-and the H gh Court. [491D

F]
H. N. Bishabud & Inder Singh v. State of Delhi, [1955] 1
S.C.R 1150, Munna Lal v. The State of UP. Crl. A. Nos.

102- 104 of 1961 d/April 17, 1963, State of Madhya Pradesh v.
Mubarak Ali, Al1.R 1959 S.C. 707, State of Andhra  Pradesh
v. M Venugopal, [1964] 3 S. C R 743 and Khandu Sonu Dhobi
v. State of Maharashtra, Crl. A No. 105 of 1969

d/ February 15, 1972, applied.

R. J. Singh Ahuluwalia v. The State of Delhi, [1970] 3
S.C.R 451, Abdul Halimv. State of West Bengal, A l.R 1961
Cal. 257, Om Prakash v. State, A 1.R 1964 Punjab 407, Labh
Shankar V. State of Saurashtra, A l.R 1955  Saurashtra 42
Kharati Lal v. State, 1965, D.L..T 362 and Kartar Singh v.
State, Cl. A No. 42 of 1971 decided on Cctober 13, = 1971
referred to.

JUDGVENT:

CRI M NAL APPELLATE JURI SDICTION : Crimnal Appeal No. 28  of
1973.

Appeal by special |eave fromthe judgnment and order dated
29th Cctober 1969 of the Del hi Hi gh Court at New Delhi in
Cr. A No. 1 of 1966.

Frank Anthony and K. B. Rohatgi, for the appellant. Gobind
Das and R N. Sachthey, for the respondent.

F. S. Nariman, Additional Solicitor-General of India, and
B. D. Sharma, for the Attorney-General for |ndia.

The Judgnent of the Court was delivered by

DuA, J.-The appellant was the dealing clerk in the Labour

Ofic
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e, Delhi, in April, 1965. He was convicted by the

Special Judge, Delhi under s. 5(2) of the Prevention of
Corruption Act and sentenced to one year’'s ri gorous
i mprisonnent and fine of Rs. 200/- with two, nmonths further
rigorous inprisonment in case of default. He was also found

guilty and convicted of an offence under s. 161, |I.P.C. and
sentenced to rigorous inprisonnent for (one year. The two
substantive sentences were directed to be concurrent. H s

appeal to the H gh Court of Delhi was dismssed by ,a
| earned single Judge. He appeals to this Court by specia
| eave. H's application for leave is dated Decenber 20,
1969. In that application one of the grounds taken by him
guestioned the legality of the investigation into the
of fences against himby the Deputy Superintendent of the
Anti-Corruption Department of the Delhi Administration
According to this ground the Del hi Specia

480

Police ~Establishment ~ Act as anmended prescribes specia
powers and procedure for investigation of offences of
bribery ‘and corruption in the departnments of the Centra
Covernment _and as the appellant was an enployee of the
Central Public Wrks Departnent, offences against him could
only be investigated by the Special Police Establishment.
The investigation_having not been done by the D. S P.E
according to the/ appellant, his trial 1is vitiated. In
support of this ground the appellant presented in this Court
an application dated January 13, 1970 seeking permssion to
place on the record a letter dated February 10, 1966
purporting to have been witten by the S.P. Anti-Corruption
Branch, Delhi and addressed to the appellant stating that
the anti-corruption branch of Del hi Adm nistration was not
conpetent to make an enquiry into the allegations  |evelled
agai nst c.P.WD. enmployee being a Central CGover nirent

enpl oyee. This Court, while granting special |eave, also
permitted the appellant to urge additional grounds.
W now turn to the, facts giving rise to this case. One

Bakht Ram a |abour supplier had to get about Rs. 3,500/-
from one Unrao Singh, a contractor, who was evading this
paynent . Bakht Ram noved the Labour Oficer for relief.
The Labour O ficer stopped paynent to the contractor to the
extent of the amount clained by Bakht Ram but as the case
was not being dealt with as expeditiously —as Bakht =~ Ram
expected or desired, he approached the appellant who was the
dealing clerk for expeditious disposal of the case. The
appel l ant demanded Rs. 100/ by way of bribe for ~using his
good offices. The matter was ultimately settled at Rs. 50/-
and the anmount was to be paid on April 27, 1965 at the
Labour Ofice or at the house of the appellant.! Bakht Ram
thereupon reported the natter to the Deputy Superintendent
of Police (Anti-Corruption Branch) and produced three
currency notes of the denom nation of Rs. 10/- each which he
proposed to pay to the appellant. The nunbers of | these
currency notes were noted by the Deputy Superintendent of
Police in the presence of two wi tnesses and Bakht Ram was
instructed to mmke the paynent in the presence of those
Wi t nesses. Bakht Ram then proceeded to the office of the
Labour Oficer along with the said two w tnesses foll owed by
the police party headed by the Deputy Superintendent of
Pol i ce. As the appellant was not present in the office of
the Labour O ficer the party proceeded to his house. Bakht
Ram called the appellant out fromhis house and they both
went to a tea shop nearby. The two witnesses followed them
Wthin their hearing Bakht Ramtold the appellant that he
had brought Rs. 30/- with himand that he would pay the
bal ance later. He requested the appellant to see that the
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Labour Oficer passed requisite orders on Bakht Rans

application claimng Rs. 3,500/-. The appellant agreed to

see that the Labour Oficer

481

passed the necessary orders. He received Rs. 30/- from
Bakht Ram and put the currency notes in his pocket. One of
the two witnesses at this stage gave a signal and the D.S. P.
cane to the spot. The currency notes in question were
recovered fromthe appellant’s possession. They bore the
sane nunbers as had been noted by the D.S. P.

At the trial the appellant’s plea was that Bakht Ram had
borrowed fromhimRs. 40/- on April 1, 1965 and the anpunt
recovered from himby the D.S.P. was the anmpount paid by
Bakht Ram towards the discharge of that | oan. He also
produced four wtnesses in support of his version. The
| earned Special Judge considered the prosecution evidence
and held that the receipt of nobney having been admitted by
the appellant, the onus lay on himto rebut the presunption
raised by s. 4 of the Prevention of Corruption Act. After
consi deri'ng the appellant’s plea and appraising the evidence
produced by himin support thereof, the |earned Specia
Judge concluded that the burden had not been discharged. In
his view, the defence witnesses were interested in the
appel l ant and one of them being the General Secretary of
the Congress Mandal, Lajpatnagar, New Delhi and in that
capacity wi el ding sone infouence, had al'so tried to help the
appel l ant. The testinony of these witnesses did not inpress
t he Speci al Judge. Hol ding the ~appellant guilty he
convi cted him and i nposed the sentence, as already noticed.
On appeal the High Court agreed with the view, taken by the
trial court. According to the Hi gh Court also the appellant
having admtted receipt of a sumof Rs. 30/- from P.W 1
Bakht Ram on the date of the offence, under s. 4 of the
Prevention of Corruption Act, the burden lay upon him to
prove that this anmount had been received otherw se than by
way of illegal gratification.  The testinony of the  defence
Wi t nesses was not consi dered acceptable and the order of the
trial court was affirned.

In this Court M. Anthony questioned the legality of the in-
vestigation by submitting that the only police agency having
jurisdiction to investigate into the allegations against
the, appellant was the Del hi Special Police Establishnment.
The investigation by the anti-corruption branch, Delhi,
being thus without jurisdiction, it was contended that
the appellant’s trial and conviction were, on this
ground al one, wholly illegal. M. Anthony relied on R J.
Si ngh Ahuluwalia v. The State of Delhi(1l) in sustaining his
right to raise this point for the first tinme in this appeal
as according to his submission, it goes to the root of  the

validity of the investigation. |If the investigation is
unaut hori sed the trial springing from it cannot be
consi dered lawful, said the counsel. The appel -

(1) (1970) 3 S.C R 451.

482

lant having been permtted to urge additional ground -and
there being no objection by the other side, in the interest
of justice we heard the parties on the new objection. As
the point raised related to the validity of central laws we
directed notice to the Attorney Ceneral and pursuant to that
noti ce heard M. Nariman, Additional

The short but inportant question with far-reaching effect,
if the appellant’s contention were to prevail, requiring our
decision is, whether wth the setting up of the Delnhi
Speci al Police Establishment, the anti-corruption branch of
the Delhi Police had been conpletely deprived of its power
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to investigate into the offences like the present or whether
both the S.P.E. and the anti-corruption branch had power to
investigate, it being a matter of internal adnmnistrative
arrangenent for the appropriate authorities to regulate the
assignment of investigation of cases according to the
exi gencies of the situation

M. Anthony relied on the preanble of the Delhi Specia
Pol i ce Establishment Act, 25 of 1946. M. Narinan produced
before us a copy of its objects and reasons for showing the
background in which this Act was enacted. Both sides
referred to the background of this enactnment for the purpose
of supporting their rival contentions about its scope and
effect. The objects and reasons for its enactnent show that
in 1943 the Governnent of India had set up ,a police staff
call ed the Del hi Police Establishnent (War Departnent) under
the Special Police Establishment (War Departnment) O di hance
No. XXI'l of 1943 for the purpose of investigating offences
of bribery and corruption connected with the Departnents of
Central Governnent. As this Organisation proved useful it
was decidedto retain its police staff on pernanent basis by
means of legislation. Odinance No. XXIl of 1943 |apsed on

Sept enber 30, 1946. In order to avoid a break in
continuity, Odinance No. XXI|I of 1946 was pronulgated on
Septenber 25, 1946 to rermain in force till March 25, 1947.

The object of this/Act is to retain the said special police
staff as a permanent’ Organisation to enable it to conduct
investigation in all provinces of Indiawith their consent.
Its preanble reads :
"An Act ‘to nake provision for the constitution
of a special police force inDelhi for the
i nvestigation of certain offencesin the Union
territories for the superint endence and
administration of the said force and for the
extension to other areas of the powers and
jurisdiction of menbers of the said force in
regard to the . investigation of the sai d
of fences. "
Section 3 of the Act on which principal reliance was placed
by M. Anthony reads:
483
"3. Ofences to be investigated by special
police establishnent : The Central Governnent
may, by notification in the Oficial Gazette
specify the offences or classes of offences
which are to be investigated by the Delhi
Speci al Police Establishment."
Reference to S. 3 of both the Ordinances of 1943 and 1946
woul d show that apart fromthe category of offences, the
power of the establishnment to investigate into the offences
nentioned therein is expressed in |language simlar to/ that
used in the two Acts Section 3 of “the 1943
Or di nance reads :
"3. Ofences to be investigated by Specia
Pol i ce Establishment : The Central Governnent
may by general or special order specify the
of fences or classes of offences conmmitted in
connection wth Departnments of the Centra
CGovernment which are to be investigated by the
Speci al Police Establishment (War Departnent)
or may direct any particular offence commtted
in connection with a Departnent of the Centra
Covernment to be so investigated."
Section 3 of ;the 1946 O di nance reads
"3. Ofences to be investigated by specia
pol i ce establishnment
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The Central Governnent may, by notification in
the official gazette, specify the offences or
classes of offences conmitted in connection
with matters concerning Departnents of the
Central CGover nirent whi ch are to be
investigated by the Delhi special police
establi shrment . "
It was contended that section 3 of this Act confers on
D.S.P.E exclusive jurisdiction for investigating t he
of fences specified by the Central CGovernnment by notification
in the Gazette. Stress in this connection was laid on the
words "which are to be investigated" as disclosing the
mandatory character of the |legislative intention. Qur
attention was also drawn to the notification no. 7/5/55-AVD
dated Novenber 6, 1956-in exercise of the powers conferred
by s. 3 in which offences, inter alia, under S. 161, 165,
165A, |.P.C. and offences punishable under the Prevention of
Corruption Act (2 of 1947) are specified. According to the
| earned Advocate the Special  Establishment is a very
ef ficient investigating agency and it utilises officers and
not clerks for assistance in-its investigation. It is
apparently for this reason, said the | earned counsel, that
cases of corruption agai nst enpl oyees of Central Governnent
are entrusted to it.. M. Anthony in the course of arguments
conceded that if/ in'S. 3 instead of the word "are" the
| egi sl ature had used the words
484
“may" or "can" then the section would not prim facie convey
a mandatory direction clothing the D.S.P.E. alone with the
power of investigation to the exclusion  of the other
i nvestigating agencies, including the regular police force.
Qur attention was also drawn to the  resolution of the
CGovernment of India (No. 4/31/61-T dated April 1, " 1963),
reproduced at p. 681 of the Anti-Corruption Laws of |ndia by
P. V. Ramakrishna, by means of which it was decided to, set
up a Central Bureau of Investigation at Delhi with six
di visions one of which was described as ’'investigation and
anti-corruption di vi si ons ('Del hi Speci al Pol i ce
Establ i shnent) . According to the argunent the  Governnent
had designed to set up a special investigating agency for
i nvestigating cases of «corruption and bribery to the
exclusion of an other investigating agencies.  Qur attention
was specifically invited to the letter (No. 593/AC Br. dated
February 10, 1966) fromthe Superintendent of Police, Anti-
Corruption Branch, to the appellant in reply to an
application of his. |In that letter it was stated
"Shri L. Swarup, Labour O ficer, Jurisdiction
No. 5, CP.WD. Delhi is a Central Governnent
enpl oyee. Therefore, Anti-Corruption Branch
of Delhi Admnistration is not conpetent to
make enquiry into the allegations -|evelled
agai nst him"
This letter fortifies his subm ssion, said M. Anthony.
Support for his contention was al so sought from Abdul Halim
vs. State of West Bengal (1), On Prakash vs. State(2), Labh
Shankar vs. State of Saurashtra (3 ) and Kharaiti Lal vs.
State(4). These deci sions do not seemto have any direct
bearing on the point which concerns us.
M. Anthony al so produced before us a copy of an wunreported
deci sion of a single Judge of the Del hi H gh Court in Kartar
Singh vs. State(5) rejecting a simlar contention raised by
the I|earned counsel. But the correctness of this decision
was questioned by M. Anthony. W now proceed to examn ne
the | egal position.
Statement of objects and reasons for introducing a Bill in
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the Legislature is not admssible as an aid to the
construction of the statute as enacted : far less can it

control the neaning of the actual words used in the Act. It
can only be referred to for the Ilinmted purpose of
ascertaining the circunstances which actuated the sponsor of
the Bill to introduce it and the purpose for doing so. The

preanble of a statute which is often described as a key to

the wunderstanding of it may legitimately be consulted to

sol ve

(1) A 1.R 1961 Cal. 257.

(3) A 1.R 1965 Saurashtra 42.

(2) A 1.R 1964 Punjab 407.

(4) 1965 D.L.T. 362.

(5) Cl. A No. 42 of 1971 decided on Cctober 13, 1971

485

an anbiguity or to ascertain and fix the neaning of words in

their context which otherw se bear nore meanings than one.

It may afford useful assistance as to what the statute

intends to reach, “but if the “enactnment, is clear and

unanbi guous-in itself then no preanble can vary its neaning.

Wil e construing a statute one has also to bear in nmnd the

presunption that the Legislature does not intend to nake any

substantial alteration in the existing | aw beyond what it

expressly decl ares or beyond the i medi ate scope and obj ect

of the statute.

Turning to the D.S.P.E. Act it extends to the, whole of.

India. For the constitution and powers of the establishnment

we have to turn to's. 2 of this Act which reads :-
"2. Constitution and powers of special police
est abl i shnent
(1) Notwi t hstanding anything in the Police
Act , 1861, the Central Gover nnent nay
constitute a special police force to he
called the Del hi Special Police Establishment
for the investigation in any Union territory
of offences notified under section 3.
(2) Subj ect to any orders which the Centra
CGovernment may nake in this behal f, nenbers of
the said police establishment shall have
t hroughout any Union territory in relation to
the investigation of such offences and arrest
of persons concerned in such offences, all the
powers, duties, privileges and liabilities
whi ch police officers of that Union territory
have in connection with the investigation of
of fences conmitted therein
(3) Any menber of t he sai d police
establ i shnment of or above the rank of . Sub-
| nspector may, subject to any orders which the
Central Governnent nay neke in this behal f,
exercise in any Union territory any- of the
powers of the officer in charge of a ' police
station in the area in which heis for the
time being and when so exercising such powers
shal I, subj ect to any such orders as
aforesaid, be deened to be an officer in
charge of a police station discharging the
functions of such an officer within the limts
of his station.”

Section 3 which empowers the Central Government to specify

the of fences to be investigated by the D.S.P.E. has already

been set out. The notification dated Novenber 6, 1956

referred to earlier specifies nunerous offences under

various enactnments including a large nunber of ordinary

of f ences under I.P.C. Causes (a) to (J) of this




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

notification take within their fold offences under a nunber
of statutes specified therein. ause (k) extends the sweep
of this notification by including in its scope attenpts,

486

abetnents and conspiracies in relation to or in connection
with the of fences nmentioned in cll. (a) to (h) and also any
ot her offence committed in the course of those, transactions
arising out of the sane facts. It may also be stated that
after 1956 in a nunber of further notifications the list of
the offences specified under s. "I has increased manifold.
We consider it unnecessary to refer to them in detail
According to s. 4 the superintendence of D.S.P.E. vests in
the Central Governnent and s. 5 enpowers the Centra
Covernment to extend to any area in a State not being a
Union territory the powers and jurisdiction of nenbers of
this establishment for the-investigation of any offences or
cl asses of offences specified under s. 3. Subject to the
orders ~of the “Central Covernment the nenbers of such
Est abl i shnment exerci sing such ext ended power s and
jurisdiction are to be deened to be nenbers of the police
force of _that area for the purpose of powers, functions,
privileges and liabilities. But the power and jurisdiction
of a nenber of DDS.P.E. in such State is to be exercised
only with the consent :of the Government of the State
concerned. The schene of this Act does not either expressly
or by necessary inplication divest the regular police
authorities of their jurisdiction, power and conmpetence to
i nvestigate into offences under any other conpetent |aw. As
a general, rule, it would require clear and express |anguage
to effectively exclude as a matter of |law the power of

i nvestigation of all the offences nentioned in this
notification from the jurisdiction and conpetence " of the
regular police authorities conferred on themby Cr. P.C

and other laws and to vest this power exclusively in the
D.S.P.E. The D.S.P.E. Act seens to be only permissive or em
powering, intended nerely to enable the D.S.P.E. also to
investigate into the offences specified as contenplated by
s. 3 without inpairing any other | aw enpowering the regular
police authorities to investigate offences.
Turning now to the Prevention of Corruption Act (2 of 1947),
we find that this Act was enacted in March, 1947 severa
nonths after the enactnment of the D.S.P.E. Act for the nore
effective prevention of brivery and corruption. By -virtue
of s. 3 of the Act an offence under s. 165A, |.P.C was nmade
a cogni zable offence for the purposes. of C. P.C
notw t hstanding anything to the contrary contained-in that
Code. Section 4 provides for presunptions in certain cases.
Section 5 defines crimnal msconduct and al so provides. for
puni shnment for such offences. It further provides for
puni shnment for habitual conm ssion of offences wunder ss.
162, 163 and 165, |I.P.C. and also renderers punishable
attenpts to conmit sone offences. Section 5 is expressly
stated to operate in addition to, and not in derogation of
other laws. Section 5A which is of inportance may here  be
set out
"5A. Investigation into cases under this Act
487

(1) Notwi t hst anding anything contained in

the Code of Crimnal Procedure, 1898, no

police officer below the rank, -

(a) in the case of the Delhi Special Police
Est abl i shment, of an Inspector of Police;

(b) in the presidency-towns of Calcutta and
Madr as, of an Assistant Conmi ssioner of

Pol i ce;
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(c) in the presidency-town of Bonbay, of a
Superi ntendent of Police; and

(d) el sewhere, of a Deputy Superintendent
of Police, shall investigate any of f ence

puni shabl e under section 161, section 165 or
section 165A of the Indian Penal Code or under
section 5 of this Act without the order of a
Presi dency WMagistrate or a Magistrate of the
first class, as the case may be, or nake any
arrest therefore without a warrant

Provided that if a police officer not below
the rank of an Inspector of Police is
aut horised by the: State Government in this
behal f by ~ general or special order, he my
al so investigate any such offence: wi thout the
or der of a Presidency Magistrate or a
Magi strate of the first class, as the case may
be, or make arrest therefore wthout a warrant
Provided further that an offence referred to
in-clause (e) of sub-section (1) of section 5
shall not be investigated without the, order
of a police officer not belowthe rank of a
Superi ntendent of Poli ce.

(2) I f, from information recei ved or
otherwise, a police officer has reason to,
suspect’ the conm ssion of ‘an of fence which he
is empowered to investigate, under subsection
(1) ‘and considers that for the purpose of
i nvestigation or inquiry into such offence, it
is necessary to inspect any bankers’ books,
then, notwithstanding anything contained in
any law for the tinme being in force,  he nay
i nspect any bankers’ books in so far as they
relate to the accounts of the person suspected
to have comitted that offence or of any other
person suspected to be hol ding noney on behal f
of such person, and take or cause to be taken
certified copies of the relevant entries
therefrom and the bank concerned shall be
bound to assist the police officer in the
exerci se of his powers under this sub-section

Provi ded that no power under this sub-section
in relation to the accounts of any person
shal | be exercised

488
by a police officer below the rank of a
Super i nt endent of Police, unless he is

specially authorised in this behalf by a
police officer of or above the rank 'of a
Superi nt endent of Poli ce.
Expl anation.-1In this sub-secti on, t he
expressions ’'bank and ' bankers’ books’ ' ‘shal
have the meanings assigned to them in the
Bankers’ Books Evi dence Act, 1891."
Sub-section (1) of this section, while regulating the
conpetence of the officers both of D.S.P.E. and of the
regular police force to investigate offences to the extent
consi dered necessary, over-rides the provisions of Cr. P.C
It expressly prohibits police officers, including those of
the D.S.P.E., belowcertain ranks, frominvestigating into
of fences, under ss. 161, 165 and 165A, |.P.C. and under s. 5
of Prevention of Corruption Act, wthout orders of
Magi strates specified therein and fromeffecting arrests for
those offences without a warrant. The plain neaning of this
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sub-section appears to be that Inspectors of Police, of
D.S.P.E. In all places, Assistant Conm ssioners of Police in
the Presidency Towns of Cal cutta and Madras, Superintendents
of Police in the Presidency Town of Bonbay, and Deputy
Superi nt endent s of Police in all places, other t han
Presidency Towns of Calcutta, Madras and Bonbay, are
authorised to investigate into the offences nmenti oned
therein. The word "el sewhere" in cl. (d) does not indicate,
as was contended by M. Anthony that a Deputy Superintendent
of Police is debarred frominvestigating offences nentioned
in this clause even when so ordered by a Magistrate of the
First Class in the areas in which D.S.P.E. is al so enpowered
to function. The word "elsewhere" in cl. (d) appears to us
to refer only to the three Presidency tows nentioned in
cll. (b) and (c). This sub-section, therefore, does not
confer sole power on D.S/P.E. to investigate into the
of fences nmentioned therein to the conplete exclusion of the
regul ar police force. It is nmerely concerned wth the
obj ect of making  provision for saf eguar di ng agai nst
arbitrary —use of Dower of investigation by officers below
certain ranks, so that public servants concerned are saved
from frivolous harassnment at the hands of disgruntled per-
sons. In this connection it is also notewrthy that apart
fromthe restriction contained in s. 5A(1) the applicability
of the provisions of C&. P.C. to the proceedings in
relation to the aforesaid offences is, subject to certain
nodi ficati ons contained in s. 7A expressly recognised. The
schemes of the two enactnents, nanely, the D. S.P.E. Act.
1946 and the Prevention of Corruption Act, 1947. suggest
that they are intended to serve as suppl ementary provisions
of law designed to function-harnoniously in and of each
other and of the exciting regular police investigating
agencies for effectively achieving the object of successful
investigation into the

489

serious offences nentioned in s. 5A wthout unreasonably
exposing the public servant concerned to frivolous and
vexatious proceedings. M. Narinan also, drew our attention
to D.O No. 21/8/63CGD dated Cctober 5, 1963, addressed by
the Central Bureau of Investigation, Mnistry of Hone
Affairs, Governnent of India to the Inspectors General of
Police inviting their attention to the Government of India
Resol ution No. 4/31/61-T dated April 1, 1963 establishing
the Central Bureau of Investigation consisting of six
Divisions to assist the State Police Forces. The authority
of Central Bureau is stated therein to have been  derived

fromthe D.S.P.E. Act. In this letter para 6 reads :
"6. In this connection it my also be
nmentioned that, on account of inadequacy of
staff, it 1is not possible for the S P.E
Division to take up every one of the cases
whi ch m ght fall under t he categori es

nmentioned in the Annexure to the CGovernment of
I ndi a Resol ution and whi ch nm ght be considered
suitable for investigation by the S.P.E

Di vi si on. A certain di scretion has,
therefore, to be exercised in taking up cases
for investigation. In some instances it may

not be possible for it to take up even those
cases whi ch are conmitted by Centra
Governnent servants, e.g., petty cases of
theft, msappropriation, cheating. Such cases
could be dealt wth nore easily and nore
expeditiously by the local police which has
concur r ent jurisdiction over these cases
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al so."

In para 7 it is stated that for successful investigation of
cases it is npost essential that a quick decision is taken
about the Agency which has to investigate them One of the
Agenci es mentioned therein is S.P.E. Division of the C. B.I

In para 8 it is stated that in respect of cases involving
Publ i c Servant s or Publ i c Concer ns there is an
adm ni strative arrangenent and understanding between the
S.P.E. and the State Police about the manner in which they
are to be dealt with so as to avoid difficulties and del ays.
This para then refers to the existing procedure and practice
which, it is suggested, should continue to be wvalid in
future. No doubt, this letter contains only admnistrative
instructions but it clearly shows the construction placed

during all these years by the admnistrative officers
concerned with administering this [aw on the provisions of
the S.P.E. and the Prevention of Corruption Act. If the

views stated in this letter iis not clearly against the
| anguage and schenme of these Acts then it is entitled to due
consi deration and has some Persuasive value.. The contention
rai sed by M. Anthony that Del hi- not being a State but only
a Union territory, the directions contained in D.O No.
21/8/63-G are, inapplicable and that in Delhi it is only
the D.S.P.E. whichhas exclusive authority to investigate
into the offences nentioned in s. 5A is not easy to accept.
490

Reference to the State Police force in that D.O in our view
i ncludes the police force of the Union territory of Delhi.
As the foregoing discussion shows the investigation in the
present case by the Deputy Superintendent of Police cannot
be considered to be in-any way unauthorised or contrary to

law. In this connection it may not be out of place also to
point out that the function of investigationis nerely to
col l ect evidence and any irregularity or-even illegality in

the course of collection of —evidence, can scarcely be
considered by itself to affect the legality of the trial by
an ot herw se conpetent court of the offence so investigated.
In H N. Ri shabud & Inder Singh v. State of Delhi(1) it
was hel d that an illegality commtted in the  course of
i nvestigation does not af f ect the conpet ence and
jurisdiction of the court for trial and where cogni zance of
the case has in fact been taken and the case has proceeded
to termnation the invalidity of the preceding investigation
does not vitiate the result unless mscarriage of justice,
has been caused thereby. Wen any breach of the mandatory
provisions relating to investigation is ‘brought to the
notice of the court at an ,early stage of the ~trial the
court wll have to consider the nature and extent of. the
vi ol ation and pass appropriate orders for such

reinvestigation as may be called for, wholly or partly, and
by such officer as it consider appropriate with reference to
the requirements of s. 5A of the Prevention of Corruption
Act, 1952. This decision was followed in Minna Lal v. The
State of U P. (2) where the decision in State of Mdhya
Pradesh v. Mubarak Ali(3) was distinguished. The sane view
was, taken in the Slate of Andhra Pradesh v. M Venugopa

(4) and nore recently in Khandu Sonu Dhobi v. State of
Mahar asht ra(5) . The deci sions of the Calcutta, Punjab and
Saurashtra High Courts relied upon by M. Anthony deal wth
different points : in any event to the extent they contain
any observations against the view expressed by this Court in
the decision just cited those observations cannot be
consi dered good | aw.

This takes us to the nerits of the case. M. Ant hony
referred us to the evidence of Bakht Ram the conpl ai nant
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(P.W 1) and submitted that this witness has told lies in
the witness box. P.W 4 D.C Srivastava who was also a
party to the trap and appeared as a. wtness to the
acceptance of the bribe was al so subjected to criticism by
the Ilearned counsel. According to this criticism his
evidence is equally untrustworthy. It was enphasised that
the prosecution Wi t nesses were tied down by the
I nvestigating Agency by taking their statenments under S.
164, C. P.C The |learned counsel subnitted that resort to
s. 164, Cr. P.C. nust put the court on guard against
implicit reliance on such evidence because resort

(1) [21955] 1 SSCR to (2) Cl. A Nos. 102-104 of 1961
d/ April 17, 1963.

(3) A 1. R 1959 S.C..707 (4) [1964] 3 S.C.R 742.
(5) Cl. A No. 105 of 1969 d/February 15, 1972.
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this section suggests that the witnesses are being conpelled
to back to the statenent secured from them during
i nvesti gati on. The counsel further drew our attention to
the defence version which, According to him was put forth
at the earliest opportunity. ~This version, according to
him should have been accepted. The story of denmand of
bribe by the appellant, ~argued M. Anthony, was not
trustworthy. Finally, it was pointed out that Wazir Chand
who was stated to 'be present when the appellant is alleged
to have demanded the bribe shoul d have been produced by the
prosecution and failure to do so has seriously prejudiced
the appellant’s case. The plea that he had been won over
and was. therefore, not produced, did not justify his non-
producti on. The counsel also drew our attention to the
evi dence of the three witnesses produced in defence.

In the H gh Court all these contentions were raised and
after a detail ed consideration repelled for reasons which we
think are sound. The appellant had in the present case, as
observed by the Hi gh Court, admtted receipt of Rs. 30 from
P.W 1 on the date of the offence and his explanation was
considered to be unconvincing. (The defence evidence was
al so considered by the H gh Court to be uninpressive and
unaccept abl e.

In our view, it is not possible to find any infirmty in the
judgnent of the Hi gh Court upholding the prosecution story
and convicting the appellant and indeed we are wunable to
find any cogent ground for re-appraising the evidence for
oursel ves in this appeal. There is absol utely no
extraordi nary reason for departing fromthe normal rule of
practice according to which this Court accepts t he
conclusions of facts arrived at by the Hgh Court to be
final. There is no grave injustice as a result of any
irregularity or other infirmty either in the trial or in
the judgnents of the trial court and the Hi gh Court.

The result, therefore, is that the appeal fails and is
di sm ssed
G C Appeal dism ssed.
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