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ACT:

Constitution of | ndi a, 1950: Articles 14 and

19(1)(g)--Hotel Receipts Act, 1980---Wether violative of.
Articles 246, 248 and 254 & Schedule VII--Entries in
legislative list--Wiether to be construed in a w.de and
conpr ehensi ve connotati on.
Hotel Receipts Act, 1980: Sections 3, 5 and 6--Legisla-
tive conpetence--Wether falls under Entry 82, List 1.

HEADNOTE

The Hotel Receipts Tax Act, 1980 cane into force on
9.12.1980. The Act inposed a special tax of 15%on the gross
receipts of certain hotels, where the room charges for
residential accommodation provided to any person during the
previous year were Rs.75 or nore per day per individual. The
| evy commenced fromthe assessnment year 1981-82 but was
di scontinued from 27.2.1982. Charges received from  persons
within the purview of certain Vienna Conventions were exenpt
fromthe tax.

The constitutional validity of the said Act = was  chal -
lenged in these wit petitions, on grounds of |ack of |egis-
| ative conpetence and of violation of Articles- 14 and

19(1) (9) -

It was contended on behalf of the petitioners that the
reliance on Entry 82, List |I in support of the tax was
whol Iy m sconceived and the tax in pith and substance was an
i mpost under Entry 62, List Il reserved to the States. It

was also contended that the Act is patently violative of
Article 14 since the basis of classification has no nexus
with the object of the tax, in that other hotels which have
much hi gher gross receipts are left out. It was contended by
the petitioners that the | aw i nposed unreasonabl e burden on
their freedom of business and constituted a violation of
Article 19(1)(g) of the Constitution.
881

On behalf of the Respondent it was contended that the
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said tax fails under Entry 82, List | and the word 'inconge’
shoul d not be read in a narrow and pedantic sense, but nust
be given its w dest anplitude. The challenge to the Act on
the ground that it was violative of Articles 14 and
19(1)(g), was also resisted by the Respondent.
Dismissing the wit petitions,

HELD: 1.1. The word 'incone’ is of elastic import. In
interpreting expressions in the legislative lists a very
"wi de nmeani ng shoul d be given to the entries. |In understand-

ing the scope and anplitude of the expression ’'income’ in
Entry 82, List 1, any meaning which fails to accord with the
pl enitude of the concept of 'inconme’ in all its wdth and
conpr ehensi veness shoul d be avoi ded. The cardinal rule of
interpretation is that the entries in the legislative Ilists
are not to be read in anarrow or restricted sense and that
each general word should be held to extend to all ancillary

or subsidiary matters which can fairly and reasonably be
said to be conprehended in it. The w dest possible construc-
tion, according to the ordinary neaning of the words in the
entry, ~must be put upon them Reference to |egislative
practice —maybe admissible in reconciling two conflicting
provisions in rival legislative lists. In construing the
words in a constitutional docunent confering |egislative
power the most |iberal construction should be put upon the
words so that the same may have effect in their w dest
anpl i t ude.

1.2. The expression 'income’ in Entry 82, List |, cannot
be subjected, by inplication, to any restrictiion by the way
in which that term night have been deployed in a fisca
statute. A particular statute enacted under the Entry m ght,
as a matter of fiscal policy, seek to tax some  species of
incone alone. The definitions would, therefore, be limted
by the consideration of fiscal policy of aparticular stat-
ute. But the expression 'income’ in the legislative entry
has always been understood ina wde and conprehensive
connotation to enbrace within it every kind of receipt or
gain either of a capital nature or of a revenue nature. The
"taxabl e-receipts’ as defined in the statute cannot be held
to fail outside such a ’wi der connotation’ of 'incone’ in
the wider constitutional neaning and sense of the term as
understood in Entry 82, List I.

Navi nchandra Mafatlal v. CIT, Bonbay City, [1955] 1 SCR
829 and Bhagwandas Jain v. Union of India, AIR 1981 S.C
907, relied on.

Navnitlal v. K K Sen, [1965] 1 SCR 909; Governor-Gener-
al in Council v. Province of Mdras, [1945] FCR 179 and
Kamakshya
882
Narain Singh v. CIT, 1 ITR 513 (PC), referred to

2.1. It is nowwell settled that a very wide latitude is
available to the legislature in the matter of classification
of objects, for purposes of taxation. It must needs to be
so, having regard to the conplexities involved in the formu-
lation of a taxation policy. Taxation is not now a nere
source of raising noney to defray expenses of Government. It
is a recognised fiscal-tool to achieve fiscal and socia
objectives. The differentia of «classification presupposes
and proceeds on the prenmise that it distinguishes and keeps
apart as a distinct class hotels, wth higher econonic
status reflected in one of the indicia of such economc
superiority. The presunption of constitutionality has not
been di sl odged by the petitioners by denbnstrating how even
hotels, not brought into the class, have also equal or
hi gher chargeabl e-recei pts and how t he assunpti on of econom
ic superiority of hotels to which the Act is applied is




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 10

erroneous or irrelevant.

2.2. As regards reasonabl eness of classification and
restriction on the petitioners’ freedom of trade and busi-
ness, simlar contentions were raised in a connected case.
As has been held in that case and for the reasons given
therein, the challenge to constitutionality of the provi-
sions of the Act, based on Articles 14 and 19(1)(g) is
rej ected.

Federation of Hotel & Restaurant Association of India
etc. v. Union of India, [1989] 2 SCR 918, foll owed.

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition Nos. 254 to 261 of
1981.

Under Article 32 of the Constitution of India.

N. A. Pal khiwal a, “Soli J. Sorabjee, T.R Andhyarujina
H P. Ranina, S. Ganesh, J.B. Dadachanji, Ravinder Narain
Ms. AK ~Vermn, DON. Msra, S. Sukumaran, Lira Goswam,
Joel Pares, Ms. Rubia Anand, R'F. ~Nariman, P.H Parekh
Sanjay Bhartari, MK S, Mnon, RK Dhillon, M. Rohini
Chhabra, Sunita Sharma, Ms. Ayesha Msra, A Subba Rao, S.
Bal akri shnan, Harish N~ Salve, S.S. " Shroff, Ms. P.S
Shroff, M. Malvika Rajkotia, B. Parthasarthi, Vijay Kunar
Ver ma, Miukul Midgal, Suresh Verma, Praveen Kumar and Vi shnu
Mat hur for the Petitioners.

K. Parasaran, B. Datta, V. Jaganatha Rao, K. Sudhakaran, Dr.
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V. Gauri Shankar, S. K. Dholakia, P.S. Poti, G A Shah, M.
A.  Subhashini, B.B. Ahuja, H K Puri, A Subba Rao, KR
Nanbi ar, A S. Bhasne and M N. Shroff for the Respondents.
The Judgnent of the Court was delivered by

VENKATACHALI AH, J. In this batch of wit petitions under
Article 32 of the Constitution of India petitioners who are
hoteliers chall enge on grounds of |ack of |egislative conmpe-
tence and of violation of Articles 14 and 19(1)(g) the
constitutional validity of the Hotel Receipts Tax Act, 1980
(" Act’ for short) which inposes a special tax on the  gross
recei pts of certain cetegory of hotels. Section 3 of the Act
limts the application of the 'Act’ to those hotels where
the "roontharges” for residential accommopdation provided to
any person during the previous year are Rs.75 or nore per
day per individual. If a hotel is within this class, then
Section 5 brings to charge the Hotel's 'chargeable-receipts’
as defined under Sec. 6 of the Act.

The Act was passed on 4.12.1980 and cane . into force on
9.12.1980 when it received the assent of the President of
India. The levy under the 'Act’ comrences fromthe assess-
nent -year 1981-82 and brings to tax the chargeable receipts
of the corresponding previous year. The rate of tax is a
flat rate of 15 per cent of the "chargeabl ereceipts" defined
in sec. 6 as the total ampunt of all charges, by whatever
nane called, received by or accruing or arising to -the
assessee in the previous-year in connection with the provi-
sion of residential accommdation, food, drink and other
services in the course of carrying on the business of a
hotel . But such charges received from persons within purview
of Vienna Convention on Diplomatic Relations, 1961, or
Vi enna Convention on Consul ar Rel ati ons are exenpt from the
tax. The machi nery under the Incone-tax Act, 1961, is en-
grafted for purposes of assessnment, |levy and collection of
tax under the Act.

It is, however, relevant to note that though the ' Act’
is put into force fromthe Asst. Year 1981-82 the levy was
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di scontinued from 27. 2. 1982.

2. This batch of wit petitions were heard along with
Wit Petition 1395 of 1987 and the connected wit petitions
in which the constitutional validity of the Expenditure Tax
Act, 1987, was chall enged on substantially sinilar grounds.
In the present "Act’ the levy is on ' Chargeabl e-Receipts’
while in the Expenditure Tax Act, 1987, it is on "Charge-
abl e- Expendi ture" which represents substantially the sane
items as to constitute ' Chargeabl e-Receipts’ wunder the
present ’'Act’'. W have disposed WP 1395 of 1987 and the
connected matters by a separate Judgnent.

884

3. Sections 3, 5 6 of the Act have a bearing on the
application of the contentions urged in support of the
challenge to the constitutionality of the Act. Section 3
reads:

"3.(1) Subject to the provisions of sub-sec-
tion (2) and subsection (3), this Act shal
apply in relation to every hotel wherein the
room charges for residential accommpdation
provided to any person-at any tinme during the
previous year are seventy-five rupees or nore
per day per individual

Expl anati on. --Where the room charges
are /payable otherwi se than on daily basis or
per individual, then the roomcharges shall be
conputed as for a day and per individual based
on the period of occupation of the residentia
accommpdati on for which the charges are pay-
abl e and the number of individuals ordinarily
permtted to occupy such accommpdation accord-
ing to the rules and custom of the hotel.

(2) Were a conposite charge is
payable in respect of residential accomopda-
tion and food, the room charges included
therein shall be determned in the prescribed
manner .

(3) Were--

(i) a conposite charge is payable in
respect of residential —accommdation, food,
drink and ot her services, or any of them and
the case is not covered by the provisions of
sub-section (2); or

(ii) it appears to the Incone-tax
Oficer that the charges for residentia
accommodation, food, drink or other -services
are so arranged that the room charges are
understated and the other charges are over-
st at ed,
the I ncone-tax Officer shall, for the purposes
of subsection (1), determine the room . charges
on such reasonabl e basis as he may deemfit."
Section 5(1) provides:

"5.(1) Subject to the provisions of this  Act,
there shall be
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charged on every person carrying on the
busi ness of a hotel in relation to which this
Act applies, for every assessment year com
menci ng on or after the 1st day of April, 198
1, atax in respect of his chargeable receipts
of the previous year at the rate of fifteen
per cent of such receipts:

Provided that Were such chargeable receipts
i nclude any charges received in foreign ex-
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change, then, the tax payable by the assessee
shall be reduced by an anount equal to five
per cent of the charges (exclusive of the
amounts payable by way of sales tax, enter-
tainment tax, tax on luxuries or tax under
this Act) so received in foreign exchange."
Expl anation--omtted as unnecessary

Section 5(2)--omtted as unnecessary except
explanation (ii)

Expl anation (ii) to Section 5(2) provides:
"any food, drink or other services shall be
deenmed to have been provided on the prenises
of a hotel if the sane is or are provided in
the hotel or any place appurtenant thereto and
where the hotel is situate in a part of build-
ing, in any other part of the building."
Section 6 provides:

"6(1) Subject to the provisions of this Act,
the chargeabl e receipts of any previous year
of ~an assessee shall be the total anmount of
all charges, by whatever nane called, received
by, or accruing-or arising to, the assessee in
connection wth the provision of residentia
acconmodat ion, food, drink and other services
or any of them (including such charges from
persons not provided with such accommodati on)
in the course of carrying on the business of a
hotel. to which this Act applies and shall also
i ncl ude every anount coll ected by the assessee
by way of tax under this Act, sales tax,
entertainment tax and tax on | uxuries."

(2) For the renoval of doubts, it is
hereby declared that where any such' charges
have been included in the chargeable receipts
of any previous year as charges accuring or
arising to the assessee during that previous
year,

886
such charges shall not be included in the
chargeabl e recei pts of any subsequent previous
year in which they are received by the asses-
see."

Q her provisions are nachi nery-provisions,
providing for the nbde of assessnent:. |evy and
collection of the tax; for appeals; for of-

fences: penal ties; punishments, etc. The
challenge to the "Act’ is, in the main, |ack
of legislative conpetence on the part of  the
Uni on Par | i ament to enact t he I aw.

Respondent - uni on seeks to support the 1egisla-
tion wunder and as referable to Entry 82 of
List 1 i.e., Taxes on Incone. The contentions
rai sed in support of the petitions are these:

(a) That in pith and substance, the
law is one inposing a tax on |luxuries provided
in Hotels and therefore, the law is one under
Entry 62, List | of the 7th Schedule to the
Constitution and outside the Union power;

(b) That, at all events, the Act is
patently violative of Article 14 in that the
basis of classification of hotels on the

dividing line of room charges, though in
itself an intelligible one, has, however, no
nexus, let alone any rational nexus with the

object of the lawviz., to inpose a tax on
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i ncone;

Wiile hotels which collect room
charges of Rs.75 per day fromany individua
in the previous year fail within the tax net,
other hotels which have much higher gross-
receipts are left out. The classification does
not include all persons who, fromthe point of
view of the objects of the Act, are simlarly
si t uat ed.

(c) That the | aw inposes unreasona-
ble burden on the petitioners’ freedom of
busi ness and constitutes a violation of Arti-
cle 19(1)(g) of the Constitution.

4. Re: Contention (a):

Shri  Pal khi val a contended that the inmpugned |aw which
seeks to inpose a tax onwhat is styled °’Chargeable-re-
cei pts’ which includes paynents for residential acconmoda-
tion, food, drink and other services at petitioners’ hotels
really brings to tax "luxuries"--an inpost under Entry 62,
List |, reserved to the States. Learned counsel subnitted
that the reliance by the Respondents on Entry 82, List I, to
support the inmpost as a tax on incone is wholly m sconceived
887
i nasmuch as, the concepts of "inconme" and "tax on incone”
have definite I|egal connotations crystallised by settled
| egi sl ative-practice / and do not admit ~of "gross-receipts"
being treated as "income" for purposes of |evy of tax under
Entry 82, List I. Learned counsel submitted that neither the
nonencl ature given to the tax nor the standard by which it
is measured can determne its true nature and the |egisla-
ture cannot enlarge its power by choosing an  appropriate
name to the tax.

To show the essential characteristics of what is the
concept of ’'income’ |earned counsel referred to certain
observations of the Suprene Court of the United Stated of
Ameri ca:

"... it beconmes essential to di stingui sh
between what is and what is not "incong" as
the term is there used; and to  apply the
distinction, as cases arise, according to
truth and substance, wthout regard to form
Congress cannot by any definition it may adopt
conclude the matter, since it cannot by legis-
lation alter the Constitution, from which
alone it derives its power to |egislate, and
within whose limtations al one that power can
be Iawful ly exercised.

The fundanental relation of "capital"”
to "incone" has been nmuch discussed by econo-
msts, the fornmer being likened to the tree or
the land, the latter to the fruit or the crop
the forner depicted as a reservoir supplied
fromsprings, the latter as the outlet stream
to be neasured by its flow during a period  of
time."

[ See: Eisner v. Maconber, 64 Law Ed. 521 at
528]

Learned counsel also relied upon the
foll owi ng observations of Gajendragadkar, J.
in Navnitlal v. K K Sen, [1965] 1 SCR 909 at
915
"This doctrine does not, however, mean
that ..... "

" Par | i ament can choose to tax as inconme an
itemwhich in no rational sense can be regard-
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ed as a citizen’s incone. The item taxed

shoul d rationally be capable of being consid-

ered as the income of a citizen ..... "

Learned counsel submitted that the grosS-receipts of a

hotel received froma custoner towards room charges, food,
drink and other services provided at the hotel cannot con-
stitute "incone’ known as
888
such to Ilaw. The subnmission, in substance are two fold:
first that while the "Chargeabl e-Recei pts" as conceived in
the "Act" do not constitute 'income’ for purposes, and
within the neaning of Entry 82 list I, as the receipts
cannot rationally be related to the concept of ’'incone’;
and, secondly, that in pith and substance the levy is one
under Entry 62 list |-within the States’ power. Learned
counsel inviting attentionto the follow ng observations of
Lord Sal nond’ s in Governor-General in Council v. Province of
Madr as, [1945] FCR 179at 191

L Their Lordshi ps do not doubt that

the effect of these words is that, if the
I'egi sl ati ve powers of the Federal and Provin-
cial legislatures, which are enunerated in
List | and List Il of the seventh schedule,

cannot' fairly be reconciled, the latter nust
give'way to the former. But it appears to them
that it is right first to consider whether a
fair reconciliation cannot be effected by
giving to the | anguage of the Federal Legisla-
tive 'List a neaning which, if |less wide than
it mght in another context bear, is yet one
that can properly be given to it, and equally
giving to the |anguage of the Provincia
Legi sl ative List a nmeaning which it can.  prop-
erly bear."
submitted that Entry 62 list Il-and Entry 82 list | ‘would
require to be reconciled accordingly.
5. Learned Attorney General, appearing for the Union of
I ndi a sought to support the inpost as a tax on inconme / under
Entry 82 of list I. It was urged that the word “inconme’ in
that entry broadly indicates the topic or field of 1egisla-
tion and that it should not be read in.a narrow and pedantic
sense, but must be given its wi dest anplitude and shoul d not
be limted by any particular definition which a |egislature
m ght have chosen for the Iimted purposes of that |egisla-
tion. The Statutory-definitions of and nmeanings given to
"incone’ are matters of legislative policy and do not ex-
haust the content of the legislative entry by the particul ar
manner in which, and the extent to which, the statute has
chosen to define that expression
6. On a consideration of the matter, we arc of the
opi nion that the subm ssion of the | earned Attorney  Genera
as to the source of the legislative power to enact a |law of
the kind in question require to be accepted. The Wrd 'i-
ncome’ is of elastic inport. In interpreting expressions in
the legislative lists a very wi de neani ng should be given to
the entries. In understanding the scope and anplitude of the

expres-
889

sion ’'incone’ in Entry 82, list |, any neaning which fails
to accord with the plenitude of the concept of ’'incone’ in
all its width and conprehensi veness shoul d be avoi ded. The
cardinal rule of interpretation is that the entries in the
legislative lists are not to be read in a narrow or re-

stricted sense and that each general’ word should be held to
extend to all ancillary or subsidiary matters which can
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fairly and reasonably be said to be conprehended init. The
wi dest possible construction, according to the ordinary
neaning of the words in the entry, nust be put upon them
Reference to legislative practice may be admissible in
reconciling two conflicting provisions in rival |egislative
l[ists. In construing the words in a constitutional docunent
conferring |legislative power the nost |iberal construction
should be put wupon the words so that the same nay have
effect in their w dest anplitude.
In Navinchandra Mafatlal v. CIT, Bonmbay City, [1955] 1
SCR 829 the question was whether the provisions of section
12(b) of the Indian Income-tax Act, 1922, inposing a tax on
capital gains was ultra-vires the powers of the federa
| egi sl ature wunder Governnent of India Act, 1935. It was
contended that taxes on inconme under Entry 54, list |, of
the Governnment of |ndia Act, 1935, did not enbrace wthin
its scope a tax on capital gains. This contention was re-
jected.  This Court after referring to the foll owi ng observa-
tions of the judicial conmttee in Kanakshya Narain Singh v.
T, 11TR5 13 (PO
“income it is true, is awrd difficult and
perhaps inpossible to define in any precise
general fornula. It is a word of the broadest
connotation.”
proceeded to observe:
"What, /then, is the ordinary, natural and
grammatical neaning of the ~word "income"?
According to the dictionary it nmeans "a thing
that ‘cones in". (See Oxford Dictionary, Vol.
V, page 162; Stroud, Vol. Il, pages 14-16). In
the United States of America and in “Australia
both of which also are English speaking coun-
tries the word "income" is-understood in a
wi de sense so as to-include a capital ' gain:
Ref erence nmay be made to Eisner v. Maconber,
Merchants’ Loan & Trust Co. v. Sm etunka, and
United States v. Stewart, and Resch v, Federa

Commi ssioner of Taxation.. In each ‘of /these
cases very wi de neaning was ascribed to the
word "incone" as its. natural - nmeaning. The
rel evant observations of | earned

890

Judges deciding those cases which have been
gquoted in the judgnment of Tendol kar J. quite
clearly indicate that such wide neaning was
put upon the word "incone" not because of any
particul ar | egislative practice either in the
United States or in the Cormonweal th of . Aus-
tralia but because such was the normal concept
and connotation of the ordinary English’  word
"income". Its natural nmeaning enbraces any
profit or gain which is actually received.
This is in consonance with the observations of
Lord Wight to which reference has already
been made."

(Enphasi s
Suppl i ed)

I ndeed, Navneet Lal’'s case, relied upon by
Shri  Pal khiwala, would itself conclude the
poi nt :

"In dealing with this point, it is necessary
to consider what exactly is the denotation of
the word "income" used in the relevant Entry.
It is hardly necessary to enphasise that the
entries in the Lists cannot be read in a
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narrow or restricted sense."

"But in considering the question as to whether
a particular itemin the hands of a «citizen
can be regarded as his incone or not, it would
be i nappropriate to apply the tests tradition-
ally prescribed by the Income-tax Act as
such. "

I n Bhagwandas Jain v. Union of India, AIR 1981
SC 907 the question of includibility, for
purposes of incone-tax, of the assessee’s
noti onal income froma house property in the
personal residential occupation of the asses-
see was assailed on the ground that it did not

constitute  "incone’ for the purposes and
within the nmeaning of Entry 82 of List |I. The
anplitude of the expression 'incone’ in Entry
82 of List | cane in for consideration. In

that context, this Court said:

"Even~ in its ordinary economc sense, the
expression ’'incone’ includes not nerely what
i's received or what conmes in by exploiting the
use of a property but al so what one saves by
using it oneself. That which can be converted
into /inconme can be reasonably regarded as
giving rise to incone. The tax |evied under
the Act is on the inconme (though computed in
an artificial way) fromhouse property in the
above sense and not on house property."

891

The expression ‘'incone’ inEntry 82, List I cannot,
therefore, be subjected, by inplication, to any restriction
by the way in which that term m ght have been deplayed in a
fiscal statute. A particular statute enacted under the
Entry, might, as a matter of fiscal policy, seek to tax sone
species of income al one. The definitions would, therefore,
be limted by the consideration of fiscal policy of a par-
ticular statute. But expression 'incone’ in the |legislative
entry has al ways been understood in a wi de and conprehensive
connotation to enbrace within it every kind of receipt or
gain either of a capital nature or of a revenue nature. The
"taxabl e-receipts’ as defined in the statute cannot be held
to fall outside such a 'w der connotation of ’'incone’ in
the wider constitutional neaning and sense of the term as
understood in Entry 82, List I.

Contention (a), therefore,, fails.

7. Re: Contention (b) and (c):

We had an occasion to deal with a sinmlar argument in
the other batch of cases dealing with the constitutionality
of the Expenditure Tax Act, 1987, where the “'chargeabl e-
expenditure’ incurred in a particular class of hotels ' alone
was brought to tax, |eaving the other hotels out. - W have
rejected the challenge to the constitutionality 'of the
provisions of that Act based on Article 14 and 19(1)(g).
There, hotels in which roomcharges were Rs.400 or nore per
day per person were al one brought under the Act. The differ-
entia was held to be both intelligible and endowed with a
rational nexus to the objects of the legislation viz.,
bringing to tax certain class of expenditure incurred at
hotels which were legislatively presuned to, attract an
econom cally superior class of clientale. Having regard to
the wide latitude available to the Legislature in fisca
adjustnents, the classification was found not violative of
Article 14.

8. Sinmilar contentions as to the unreasonabl eness of the
restrictions which the inmposition of the inmpugned tax was
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said to bring about on the petitioners’ freedom of trade and
busi ness and the adverse affect of this tax on a significant
area of national econony generally and the Tourism |ndustry
in particular have been considered in the petitions assail-
ing the vires of the Expenditure Tax Act, 1987. It is now
well settled that a very wide latitude is available to the
legislature in the matter of classification of objects,
persons and things for purposes of taxation. It nust needs
to be so, having regard to the conplexities involved in the
formul ation of a taxation policy. Taxation is not now a
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mere source of raising nmoney to defray expenses of CGovern-
nment. It is a recognised fiscal-tool to chief fiscal and

soci al objectives. The defferentia of classification presup-
poses and proceeds on the prem se that it distinguishes and
keeps apart as a distinct class hotels, with higher economc
status reflected in one of the indicia of such economc
superiority. The presunption of constitutionality has not
been di sl odged by the petitioners by denpbnstrating how even
hotels,  '‘not brought into the class, have also equal or
hi gher chargeabl e-recei pt s and how the assunpti on of econom
ic superiority of hotels towhich the Act is applied is
erroneous or irrelevant.

9. For the reasons stated in and follow ng our Judgment
in the said WP. 1395/87 and connected cases contentions (b)
and (c) are also held and answered agai nst the petitioners.

10. In the result, for the foregoing reasons these
petitions are dismissed. There will, however, be no order as
to costs in these petitions.

G N Petitions disnissed.
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