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Asgarli Khan

DATE OF JUDGVENT: 19/ 04/ 2007

BENCH
TARUN CHATTERJEE & P. K. BALASUBRANMANYAN

JUDGVENT:
JUDGMENT

CRI' M NAL APPEAL NO.591 OF 2007
(Arising out of SLP(Crl.) No.4460 of 2004)

TARUN CHATTERIJEE, J.

By an order dated 13th of Septenber, 2004, delay of 265

days in filing SLP/'was condoned by this Court and thereafter
notice was issued.

Leave granted.

Thi s appeal is preferred agai nst the judgnment and order

dated 9th of July, 2003 passed by the H gh Court of Karnataka in
Crimnal Revision Petition No.495 of 2001 by which an order

dated 13th of February, 2001 passed by the Additional Sessions
Judge, XIXth Court at Bangalore City in Crimnal Appeal No.45 of
1996 was affirmed.

Based on an information regarding forest offence and

smuggl i ng of sandal wood, the I'nspector of Police, Siddapur Police
Station, Bangal ore, seized lorry bearing No. CAM 5589 on 28th
March, 1995 together w th sandal wood wei ghi ng about 2, 435 Kg.

As per the provisions of the Karnataka Forest Act, 1963, the
seized materials and the lorry were produced before the

Aut horised O ficer \026 Deputy Conservator of Forests. The

Aut hori sed O ficer, who was the conpetent authority under the
Forest Act, initiated a confiscation proceeding under Section 71-A
of the Karnataka Forest Act, 1963 and by an order dated 28th of
February, 1996 he passed an order confiscating the Sandal wood

i nvolved in the offence and also the lorry bearing nunmber CAM
5589. The said order of confiscation was challenged by the
respondent by filing an appeal before the Additional Sessions
Judge, XIXth Court, Bangal ore which was allowed by the | earned
Sessi ons Judge by order dated 13th of February, 2001l. Feeling
aggrieved by the said order of the | earned Sessions Judge, the
Aut hori sed O ficer and Deputy Conservator of Forest and the
State of Karnataka filed a Crimnal Revision Petition No.495 of
2001 before the Hi gh Court. The aforesaid crimnal revision
petition was di sm ssed by the High Court only on the ground that
the same was not nmaintainable in law in the absence of the State
of Karnataka being made a party. That is to say the Hi gh Court
was of the opinion that the Authorised Oficer and Deputy
Conservat or of Forest was not conpetent to prefer the crinina
revi sion application w thout obtaining necessary sanction from
the State of Karnataka agai nst the order of the | earned Sessions
Judge, Bangal ore and therefore the State of Karnataka was a
necessary and proper party to file the criminal revision case and
accordingly the crimnal revision at the instance of Deputy
Conservat or of Forest only must be held to be not maintainable
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Aggrieved by this order of the H gh Court, the instant
speci al |eave petition was filed which on grant of |eave was heard
in the presence of the | earned counsel for the parties.

We have heard the | earned counsel for the parties and

exam ned the inmpugned order and other materials on record.

Havi ng | ooked into the records of this case, we find that the

State of Karnataka was nade petitioner No.2 before the H gh

Court in the crimnal revision case. During the pendency of the
speci al |leave petition this Court, an application for amendnent

of the cause title of the special |eave petition has also been filed
in which the foll owi ng prayer has been nade : "The State of

Kar nat aka be represented by Principal Secretary, Forest,

Envi ronment and Ecol ogy Departnment, M S. Building, Bangal ore."

Consi dering that the State of Karnataka had also in fact

chal | enged the order of the |earned Sessions Judge, Bangalore in
the aforesaid crinmnal revision petition in which it was petitioner
no. 2, there was no reason for the High Court to dismss the
crimnal revision petition onthe ground aforenentioned. In view
of the above, we alsoallowthe prayer for amendnent made by

the appell ant during the pendency of this appeal. Accordingly,

we allow the application for anmendnent and direct the

departnment to incorporate the amendnent.

For the reasons aforesaid, we allow this appeal, set aside

the inpugned order and restore the crimnal revision petition to
the file of the H gh Court and request the High Court to decide
the sane at an early date preferably within three nonths from

the date of production of a certified copy of this order. No order
as to costs.




