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The question Which arises in this appeal is whether the
provi si ons of the Plantations Labour  Act, 1951 are

applicable to the rubber estates owned by the three
appel | ants herein.

Briefly stated the facts are that there was one estate

call ed Nooracre Estate’ which was owned and nanaged by
Ponmudi Rubbers Limited, Trivandrum CQut of this estate,
22.10.1960, three parcels of land were sold.  The first
appel l ant  purchased 10.28 acres, the second appellant
purchased 24.49 acres and the third appellant  purchased
27.14 acres. It is the case of the appellants that after the
sai d purchases, these estates are being nanaged separately
and have separate Rubber Board Registrations.
The Plantations Rubber Act, 1951 (hereinaftere referred to
as 'the Principal Act’) was enacted with a view to provide
for the welfare of |labour and to regulate the conditions of
work in the plantations. Section 1(4) of the Principal Act
whi ch specifies the plantations to which the Act applies, as
originally enacted, reads as under

"It applies in the first instance

to all tea, coffee rubber and
ci nchona plantations, but any State
CGovernment  nay, subject to the

previous approval of the Centra

CGovernment, by notification in the

Oficial CGazette, apply it to any

other class of plantations wthin

that State."

By the Pl antati ons Labour (Anendnent) Act, 1960,
certain anendnments were nmade in different provisions of the
Principal Act. 1In the present case, we are only concerned
with the anmendnents nade in Section of the Principal Act.
The two material amendments which were nade were that the
exi sting sub-section (4) of Section 1 was substituted by a
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new sub-section (4) and a new sub-section (5) was

i ntroduced. Sub-section (4) of Section 1 after the anendnent

reads as under:
"It applies to t he fol l owi ng
pl antations, that is to say-
(a) to any land used or intended to
be used for growing tea. coffee
rubber or cinchona whi ch adneasures
10. 117 hectares or nore and in
which thirty or nore persons are
enpl oyed or were enployed on any
day of the preceding twel ve nonths;
(b) to any land used or intended to
be used for growing any other
pl ant, which adneasures 10. 117
hectares or nmore and. . in which
thirty or nor e per sons "are
enployed "or were enployed  on any
day of the preceding twel ve nonths,
i f, ‘after obtaining the approval of
the Central Government, the State
CGovernment, by notification in the
Oficial Gazette, so directs.
Sub- secti on (5) whi ch was
i ntroduced by’ the Anmendrment Act,
reads as under:
"1 (5) The State Governnent nay, by
notification in t he Oficia
Gazetted declare that all or any of
the provisions of this Act shal
apply also to any land wused or
i ntended to be used for grow ng any
plant referred to in clause (a) or
clause (b) of sub-section (4),
notw t hst andi ng t hat -
(a) it adneasures |less than 10.117
hect ar es, or
(b) the nunber of persons enpl oyed
therein is less than thirty .

Provi ded t hat no such
decl aration shall be made in
respect of such | and whi ch
adneasur ed’ ; | ess t han 10. 117

hectares or in which less than
"thirty persons wer e enpl oyed,
i medi ately before the comencenent

of this Act."

It appears that the CGover nient of Keral a by
Notification dated 19.8.72, in exercise of  its  power
conferred by Section 1(5) of the Principal Act, ~declared
that all the provisions of the Principal Act shall apply to

each and every conponent part of any land to which the
provisions of the Act were applicable on the first day of
April, 1954, the date on which the said Act cane into force
notw t hstandi ng that such conponent parts adnmeasured less
than 10. 117 hectares cf land or |ess than 30 persons were
enployed in such a conponent part after such land is later
on sub-divided or fragnented by way of partition, sale or
ot herw se.

After the issuance of the aforesaid Notification and
i nasmuch as the lands of the appellants cane within the
purview of the said Act, notices dated 24.9.74 were issued
to the appel lants requiring them to conply wth the
provi sions of the said Act.

The validity of the amendnent incorporating the new
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Section. 1(5) of the Act as well as of the Notification
dated 19.8.72 and Notices dated 24.9.74 was chall enged by
the appellants by filing a Wit Petition in the H gh Court
of Kerala. The said Wit Petition was dismissed by the
Singl e Judge and the Division Bench dism ssed the appeal in
[imne. Thereafter, leave to appeal was granted by this
Court.

The only contention which has been raised by the
| earned counsel for the appellants is that the anmendnent Act
cane into force from 21.11.1960 and, therefore, the
provisions of the said sub-sections would not apply to the
appel l ants’ | ands. The submission was that the words "this
Act’ in sub-section (5) referred to the Anendnent Act, 1960
and not to the Principal Act, 1951. W find no force in this
submi ssi on.

Sub-section (4) ~of Section 1 of the Principal Act as
originally enacted, made the said Act applicable to all tea,
of fee, rubber or cinchona plantations irrespective of the
size of the estate. It was only with the anendnent of the
Act in 1960 that” the Act becane applicable to all such
pl antations if they adnmeasured 10.117 hectares or nore or in
which 30 or nore persons were enployed. The effect of new
sub section (4) was that the Act would not automatically
apply to those estates which did not fall within the anended
provi sions of Section1(4) such as those which adneasured
| ess than 10.117 hectares or enployed 1ess than 30 workers
were exenpted. Power was, however , @i ven to State
Governnments under ‘the newly enacted sub-section (5) of
Section 1 that even ‘those estates admeasuring |ess than
10. 117 hectares and enploying less than 30 workers, the
provisions of the Act would be nade applicabl e provided the
State Governnent nmmde such a declaration by Notification in
the official gazette.

The proviso to sub-section (5) of  Sectiont ' of the
Principal Act, however, restricted the State Governnent from
maki ng any such declaration in respect of estates which
adneasured less than 10.117 hectares or enployed l'ess than
30 workers inmmedi ately before the comrencenent of this Act".

Whereas prior to 1950 the Act applied to all types of
pl ant ati ons described therein irrespective of its size or
nunber of worknmen enpl oyed therein, by the Amendnent Act,
1960, three classes of estates were created with reference
to the applicability of the Principal Act. By virtue of Sub-
section (4) of Section 1, the Act becane autonmatically
applicable to the estates adneasuring 10.117 hectares or
enploying 30 or nore persons. Secondly, under Section 1(5)
it could be nade applicable to smaller estates provided
notification to this effect was issued by the State
Government. The third category of estates to which the Act
was nmade applicable were those referred to in the proviso of
new sub-section (5) nanely which adneasured | ess than 10. 117
hectares or enployed | ess than 30 persons i medi ately before
the comrencenent of the Principal Act.

It is quite evident that with the amendnent in sub-
section (4) of Section 1 the Act becane applicable not to
all the states irrespective of their size and the nunber of
persons enployed but it automatically applied only to those
estates which adneasured 10.117 hectares or enployed 30 or
nore persons provision had to be made with a view to prevent
fragmentation of the big estates so as to avoid the
applicability of the said Act. This was sought to be
achi eved, by enacting sub-section (5) of Section 1 This is
also evident from the statement of Objects & Reasons
acconpanyi ng the amendnent, the relevant part of which is as
foll ows:
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OBJECTS AND REASONS

Sub-section (5)- Sub-Section
(5) is being, added in Section 1 to
enpower the State Governnent to
apply all or any of the provisions
of the Act to any plantations |ess
than 10.117 hectares in area or
enploying less than 30 workers,
subject to the condition that such
of these plantations as were in
exi stence before the conmmencenent

of the Act wll not be brought
within, its scope. This sub-section
t hus seeks to check t he

fragnmentation of pl antati ons by

enployers into small units and to

prevent the establishment-of such

smal . units” in future wth a view

to bye passing the Act."

The ‘proviso to Section 1(5) was clearly nmeant to save
fromthe —operation of the said Act only those estates which
were less than 10.117 hectares or in which less than 30
persons were enpl oyed.

We see no warrant for interpreting the words "This Act"”
in the proviso to Section 1(5) as neani ng the Anmendnent Act.
Section 2 of the Anendnent Act, 1960  brought about the
amendnments in Section 1 and provided that sub-section (4)
and (5) shall be 'substituted in the Principal Act. The
proviso is integral part of sub-section (5). Wth the
insertion of sub-section (5) in-the principal Act the whole
of the sub-section (5) becane a part of the Principal Act
and the reference to 'this Act’ can only nean the Principa
Act of 1951 and cannot, by any stretch of inagination be
regarded as neani ng the Amendment Act of 1960.

Therefore, the Kerala Hgh Court was right in not
granting any relief to the appellants as their estates did
not fall wthin the anbit of proviso to Section 1(5) of the
Act. The appeal is accordingly, dismssed with costs.




