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said wit petitioner. If so, it

follows that the order of the H gh Court directing the State
CGovernment to issue permission to the two wit petitioners
i gnoring the above circunstances is clearly erroneous.

From what is stated above, the judgnent of the H gh Court
all owi ng Special Gvil Application Nos. 420 and 421 of 1966
cannot be sustai ned.

Coming to appeal No. 878 of 1968, the facts lie within a
vVery narrow conpass. For the vyear 1965-66, the third
respondent in Special Civil Application d unamnbiguous provis

HEADNOTE:

Section 7 of the Bonus Act provides as to how the direct tax
payabl e by an enployer is-to be calculated for the purpose
of computing the-available surplus. Cause (e) of s. 7
enacts ~that no account shall be taken of any ’'rebate’ or
"relief’ /'or ~deduction in the paynent of any direct tax
al l owed. ‘under any law for the tine being in force relating
to direct taxes or under the relevant annual Finance Act for
the devel opnent of any industry.

in the case of an industrial conpany, which is not a conpany
in which public ,arc substantially interested, the Finance
Act. 1966 fixed the rate of income-tax at 55% on so much of
the total incone as did not exceed Rs. ten |akhs, on the
bal ance, if any, of the total income 60% and 65%in the case
of any other , conpany.

In a dispute between its enployees and the appellant, which
is an industrial conpany the latter contended-that for the
purpose of conputing the available surplus it was entitled
to deduct direct tax at 65% and not 55% which was ~only a
confessional |levy anbunting to a 'relief’ for the purpose of
devel opnent . The Tribunal accepted the contention  of the
appel | ant . The High Court allowed the respondent’s wit
petition under Art. 227 of the Constitution holding that the
conpany being an industrial  conmpany could not claim
deduction at a rate higher than 55% in «calculating the
avai |l abl e surpl us.

On appeal it was contended that the 10% concession in the
rate was given to industrial conpanies with a view to
promote devel opment of industry and as such nust be deened
to be a ’'relief’ or "rebate’ in be paynent of direct tax
contenplated by s. 7(e) of the Bonus Act. Reliance for this
had been placed on the speech of the Finance Mnister on the
budget for the year 1966-67.

Di sm ssing the appeal

HELD : (1) The company being an industrial conpany wth
total income not exceeding rupees ten |akhs the rate of tax
under paragraph 1(A)(2)(i) of the Finance Act. 1966
applicable to it was 55% and not 65% of the total - incone.
[ 544H 545A]

(2) The ’'rebate or relief’ in the payment of any direct
tax, in order to fall within the purview of s. 7(e) of Bonus
Act. nust be a rebate or relief "allowed under any |aw for
the time being in force relating. to direct taxes or under
the relevant Finance Act. for the developnment of any
i ndustry" which is one of the conditions to be satisfied.
In the present case it did not satisfy this condition. The
Fi nance Act, 1966 did not say that this difference of 10%in
the rate of tax applicable to an industrial conpany and any
other conpany is to be deened to be a rebate or relief for
the devel opnment of industry. No, has it been shown that
this difference in the rates is allowed as a rebate or
relief under any other extant law relating to direct taxes.

on.
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[ 545F- H|

3 (a) It was not pernissible to use the speech of the
Finance Mnister to construe the clear |anguage of the
statute. [545C D

(b) As a general principle of interpretation, where the
words of a statute are ,plain, precise and unanbi guous the
intention of the Legislature has to be gathered from the
| anguage of the statute itself and no external evidence such
as Parlianmentary debate-, Reports of the Conmittees of the
Legi sl ature or even the statenent made by the Mnister on
the introduction of a measure or by the framers of the Act
is admssible to construe those words. It is only where a
statute is not exhaustive or where its |anguage is
anmbi guous, uncertain, clouded or susceptible of nore

543
than one neaning or shades of meani ng that external evidence
as to the evils. if any: which the statute was intended to
renmedy. or of the circunstances which led to the passing of
the statute may be looked into for the purpose of ascertain-
ing the object which the Legislature had in view in using
the words-in question. [545D F]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 2053 of 1971
Appeal by special |eave fromthe Judgnent & Order dated the
8th July, 1971 of the Bonbay H gh Court in S.CA No.
1346/ 68.

M C. Bhandare, P. H Parekh-and S. Bhandare, for the
appel | ant.

The Judgrment of the Court was delivered by

SARKARI A, J.-Whether the difference of 10 per cent  between
an Industrial Comnpany and other Conpanies in the 1evy of
I ncome-tax provided in the Finance Act, 1966 is to be
construed a "rebate" or "relief" in the paynent  of any
direct tax, for the developnent of an industry /for the
purposes of S. 7(e) of the Paynment of Bonus Act, 1965, (for
short, the Bonus Act) is the short question that falls to be
answered in this appeal by special |eave.

The appellant is a Private Ltd. Conpany. it manufactures
autonobile ancillaries and other goods inits Factory at
Bonbay. It enploys about 170 worknen. The worknen demanded

bonus for the year 1964-65. Their demand was not nmet by the
Conpany. Conciliation proceedi ngs before the Conciliation
Oficer having failed, the dispute was submitted to the
CGovernment which by its Order, dated May 2, 1967 referred
the same for adjudication to the Industrial Tribunal
One of the points nooted before the Tribunal was, whether in
calculating the available surplus, the direct tax payable by
the Conpany was deductible at the rate of 55 per cent or 65
per cent. The case of the Mazdoor Saneh (Respondent No. 1)
was that the rate should be 55 per cent as the Conpany was
paying the tax at the rate As against this, the Conpany
contended that it was entitled to deduct as per s. 7(e)  of
the Bonus Act, direct tax at the normal rate of 65 per cent
and not at 55 per cent which was only a confessional |evy
amounting to a "relief" for the purpose of devel oprent.
The Tribunal accepted the contention of the Conpany. After
referring to the speech of the Finance Mnister on the
Budget of 196667, the Tribunal held:
assessed to incone tax at the rate of 65 per
cent, those engaged in industrial undertakings
have been assessed at the concessional rate of
55 per cent, as a neasure of renderi ng
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assistance to their growth. Such a concession
woul d, unquestionably amount to relief for the
purpose of developnent as contenplated by
Section 7(e) of the Act."
Aggri eved, the Mazdoor Sangh impugned the Tribunal’'s Award,
dated 29-2-1968, by a Wit Petition under Article 227 of the
Con-
544
stitution before the H gh Court of Bombay. The Hi gh Court
held that the Conpany being an |Industrial Conpany, was
liable to pay tax under the Finance Act, 1966 at the rate of
55% only on its total inconme after deducting depreciation
Therefore it could not clai mdeduction at a rate higher than
55% in calculating the available surplus. In the result,
the H gh Court set aside the Award and remitted the case to
the Tribunal for further disposal in accordance wth |aw
Hence this appeal by the Conpany.
Broadl y, the scheme of the Bonus Act is this : At first, the
gross 'profits derived by an enployer froman establishnent
are calculated in the manner specified in the First
Schedul e, or the Second Schedule, whichever nmay be
applicable (s. 4). On the basis of such gross profits, the
avail able surplus for the particular accounting year 1is
conput ed. This is done by deducting therefrom the suns
referred to in Section6. According to Clause (c) of Section
6, one of the sums so deductible is:
"Subject to the provisions of “Section 7, any
direct 'tax which the enployer is liable to pay
for the accounting year in respect of his
i nconme, profits and gains during that year".
Section 7, to which s. 6(c) is subject, provides how for the
purposes of the Act, the direct tax payable by the enpl oyer
is to be calculated. Cause (e) of Section 7 is material
It runs thus :
"no account shall" be taken of any rebate
(ot her than devel opment rebate or devel opnent
al l owance) or credit or relief or deduction
(not hereinbefore nmentioned in section) in the
paynment of any direct tax allowed  under any
law for the tine being in force relating to
direct taxes or under the relevant annual
Fi nance Act, for the development of any
i ndustry".
The rates of incone-tax applicable to Private Ltd.
Conpani es tinder Paragraph F, Part | of the First Schedul e
fixed by the Finance Act, 1966, are as follows :
1. In the case of a donestic Conpany(A)
(1)....
(2) where the Conpany is not a company in
which the public are substantially interested.
(i) in the case of an industrial Conpany-
(1) on so nuch of the total inconme as does
not exceed Rs. 10, 00, 000-55 per cent.
(2) on the balance, if any of the total
i ncome- 60 per cent.
(ii) in any other case--65 per cent of the
total income".
It is not disputed that the Conpany being an industria

Conpany with total income for the relevant vyear, not
exceedi ng Rs. 10, 00, 900, ,
545

the rate of tax under the above Paragaph 1(A) (2) (i),
applicable to it was 55 per cent and not 65 per cent of the
total inconme. However, M. Bhandare’s contention is that
this was only a concessional rate and not the normal rate
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which was prescribed under Cdause (ii) of the above
Paragraph 1(A) (2). The point pressed into argunent is that
this ten per cent concession in the tax-rate was given to
Industrial Conpanies with a view to pronote devel opnent of
I ndustry and, as such, nust be deemed to be a "relief" or
"rebat e" in the payment of direct tax of the ki nd
contenpl ated by Section 7(e) of the Act. Reliance for this
contention has been placed on the speech of the Finance
M nister on the Budget of 1966-67, wherein he proposed to
provide "certain reliefs" which he considered "necessary for
providing a suitable climate of growh", and, in that
context, described the rate of 55% tax on Industria
Conpani es as a "concessional rate".

W are afraid what the Finance Mnister said in his speech
cannot be inported into this case and used for t he
construction of C ause (e) of Section 7. The |anguage of
that provision is manifestly clear and unequivocal. It has
to be construed as it stands, according to its plain
grammatical sense without addition or deletion of any words.
As a general principle of interpretation, where the words of
a statute-are plain, precise and unanbi guous, the intention
of the Legislature is to be gathered fromthe |anguage of
the statute itself -and no external evidence such as
Parliamentary Debates, Reports of the Committees of the
Legi slature or even the statement nade by the Mnister on
the introduction of a nmeasure or by the framers of the Act
is admissible to construe those words. It is only where a
statute is not ‘exhaustive or where its |anguage is
anbi guous, uncertain, clouded or susceptible of. nmore than
one neani ng or shades of neaning, that external evidence as
to the wevils, if any, which the statute was -intended to
renmedy, or of the circunstances which led to the passing of
the statute may be | ooked into for the purpose of ascertain-
ing the object which the Legislature had in view in  using
the words in question.

In the case before us, the | anguage of Section 7(e) is

crystal cl ear and sel f-contained. It i ndi cates in
unm stakable terms that the 'rebate or relief’” in the
paynment of any direct tax in order to fall wthin the

purview of this clause nmust satisfy two conditions, viz.,
(i) that it nust be a rebate or relief "allowed -under any
law for the time being in force relating to direct taxes or
under the relevant annual Finance Act", and further, (ii)
that it nmust be a relief or rebate for the devel opnent  of
any Industry. |In the present case, condition (i) is |ack-
i ng.

The Finance Act, 1966, does not say that this difference of
10per <cent in the rates of tax applicable to an Industria
Conpany and any other Conpany is to be deened to be a rebate
or relief for the devel opnent of Industry. Nor has it/ been
shown that this difference in the rates is allowed as a
rebate or relief under any other extant law relating to
di rect taxes.

546

The High Court was, therefore, right in holding that it —was
not ,permssible to use the speech of the Finance Mnister
to construe-the clear |anguage of the statute,.

For the forgoing reasons the question posed above is
answered in the negative and the appeal is dism ssed.

As regards the costs, the delay in paynent of the bonus
caused by the pendency of this appeal has been anply
conpensated vide this Court’s order dated February 17, 1972,
which is to this effect

"The order of ex-parte stay is made absolute on the
condition that- the petitioner-appellant shall pay six




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 5

percent interest on any anmpunt that is found payable by the
appel l ant to the respondent-workmen fromthe date the award
becone enforceable till the disposal of the appeal in this
Court, in case the appeal fails in this Court."

The appeal has been heard ex-parte, we therefore make no
order as to costs.

P.B.R Appeal dism ssed
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