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1. The short point that arises for consideration in these
appeal s is whet her the claimant-respondent in C A

No. 1891/89 would be entitled to the additional amount in
terms of s.23(1) of the Land Acquisition Act of 1894 (for
short '"the Act)’ fromthe date of taking possession, nanely,
February 15, 1965. I ndi sputably, facts are that the
notification under s.4(1) of the Act was published on /March
6, 1980, though possession of the land was taken on February
15, 1965. The award under s. 11 was made by the Collector
on Septemnber 30, 1983. The Hi gh Court of A.P. inA'S No.95
of 1987 while determ ning the conpensation at Rs. 120/- - per
sq. vyard awarded sol ati um @ 30% on enhanced conpensation

The additional anbunt @ 12% per annumon the nmarket value
from the date of the notification from March 6, ~ 1983 till
the date of the award, nanely, Septenber 30, 1983 and
interest @9% after taking possession from 15.2.:1965 till
14.2.1966 and thereafter @15%till the date of paynent.

2. This court while granting | eave confined the question of
entitlenent of the benefits under Anendi ng Act 68/1984. In
view of the fact that the award itself was made after the
Anmending Act cane into force, the claimant entitled to the
benefits wunder sub-s.(2) of s.23, solatiumon the enhanced
mar ket value at 30% and al so interest under s.28. The only
area of dispute is whether the claimant is entitled to
addi ti onal anpbunt under s.23(1A), and if so fromwhat date.
It is contended for the State that since possession had
al ready been taken prior to the Anending Act 68 of 1984 has
cone into force, the claimant is not entitled to the
additional amunt. On the other hand it is contended for
the claimant that since possession was al ready taken and the
owner was deprived of the enjoynment of the land, additiona

amount should be paid fromthe date of taking possession
since it was stated under s.23(1A) that the anpbunt shall be
payable from the date of the award or taking possession,
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whi chever is earlier. Since possession was taken earlier
the claimants are entitled to the additional amount @ 12%
per annum from the date of taking possession, nanely,
February 15, 1965.

3.0n a true interpretation of subs.(lA) of s.23, we are of
the considered viewthat the High Court is right in con-
cluding that the claimants are entitled to the additiona
amount at the rate of 12% per annum from March 6, 1980, the
date of publication of the notification till the date of
award, nanely, Septenber 30, 1983. Sub-s.(1-A) of s.23
adunbrates that "in addition to the market value of the
land, the Court shall in every case award an anount
calculated at the rate of twelve per centum per annum on
such market value for the period comencing on and from the
date of the publication of the notification under s.4(1), in
respect of such land to the date of the award of the
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Col l ector  or the date of taking possession of the |and,
whi chever / isearlier". |In other words, the ower of the

| and who has been deprived of the enjoynent of the land by
having been parted with possession, the Act intended that
the owner be conpensated by awarding an additional anount
calculated at the rate of 12 _per centum per annum on the
enhanced nmarket value for the period between the date of
notification and /'the date of award or date of taking
possession of the | and whichever is earlier. Admittedly,
possessi on having al ready been taken on February 15, 1965,
bef ore publication of the notification under s.4(1) on Mrch
6, 1980, the award of ‘additional amount for the period from
March 6, 1980 to Septenber 30, 1983, i.e. the date of making
the award under s. 11 is perfectly correct. In-addition to
ot her statutory benefits, the owner also is entitled to the
addi ti onal anpbunt but to given award additional amunt from

February 15, 1965, i.e. fromthe date of ‘taking possession
though apparently earlier in point of time nentioned in
s.23(1-A), in effect it anbunts to giving retrospective

effect to Sub-s.(1-A) to s.23 under the Anmendnent Act 68/ 84.
Even though the Anendnent Act  was prospective and the
transitory provision had only retro linmted activity.

4. Therefore, we hold that the clainmants woul d be entitled to
addi ti onal amount of the enhanced market value at™ 12% per
annum fromthe date of the publication of the notification
under s.4(1) till the date of the award, since possession
had al ready been taken before the Amendi ng Act has cone into
force. Both the appeal by the State and cross appeal by the
claimant are accordingly dism ssed. No costs.
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