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ACT:

Mot or Vehicles 'Act 1939, S. 95(2) as anended by Motor
Vehi cl es (Arendnent) Act 1956, S. 74-Scope of. "in all"-"any
one acci dent"- Meani ng of,

HEADNOTE

Section 95 of the Mtor Vehicles Act, 1939 prescribes
the requirements of an insurance policy and the limts OF
liability thereunder. By sub-section (1) of section 95, a
policy of insurance nust insure the person or classes of
persons specified in the policy to the extent specified in
sub-section (2) against any liability which may be incurred
by him or them in respect of the death of or bodily injury
to any person caused by or arising out —of the use of the
vehicle in a public place. Section 95(2) of the Act as it
originally stood read thus:

"95(2): Subject to the proviso to sub-section (1) a
policy of insurance shall cover any liability incurred in
respect of any one accident wupto the following limts,
nanel y: -

(a) where the vehicle is a vehicle used or adapted to
be used for the carriage of goods, a limt of twenty
t housand rupees.. "

This provision was substituted by a new clause by
section 74 of the Mtor Vehicles (Arendnent) Act, 1956 with
effect from February 16, 1957. The anmended cl ause read:

"95(2) (a) :-Where the vehicle is a goods vehicle, a
l[imt of twenty thousand rupees in all, including the
liabilities, if any, arising under the Work men’ s

Conpensation Act, 1923, in respect of the death of, or
bodily injury to, enployees (other Than The driver), not
exceeding six in nunber, being carried in the vehicle".

Thi s provision underwent further amendnent by the Motor
Vehi cl es (Anendrment) Act, 1969 which cane into force on
March 7, 1970.

A collision took place between a notor car and a goods
truck in February 1966 as a result of which the driver of
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The car died instantaneously and the person travelling in
the car sustained injuries. The Truck was insured agai nst
third party risk with the appellant-insurance conpany.

861

The heirs and legal representatives of the deceased
field an application before the Mtor Accidents dains
Tri bunal, under section 110-D of the Act, claimng
conpensation in the sum of Rs. 30,000 for the death caused
in the accident. The person who was injured filed a separate
application asking for conmpensation of Rs. 10,000 for the
injuries suffered by him The Tribunal dismssed both the
applications on the ground that respondent No. 3 could not
be said to have been driving the truck rashly and
negligently at the time of the accident.

The claimants filed separate appeals in the Hi gh Court,
whi ch awarded a conpensation  of Rs. 19,125 to the heirs of
the deceased and Rs. 10,000 to the injured person

Inthe appeals to this Court it was contended on behal f
of the! appellant insurance conpany: (i) that under cl ause
(a) of .section 95(2) as it stood at the material tine, the
l[iability of the insurer under the statutory policy taken by
the owner of the goods vehicle is linmted to Rs. 20,000 in
all and, therefore, the insurer cannot be asked to pay
conpensation in excess of that amount, and that the
liability to pay the ~balance nust be fixed on the owner of
the goods vehicle who would be vicariously responsible for
the negligence of his enployee who was driving the goods
vehicle, and (ii) that the Anendnent Act of 1956 which came
into force on February 16, 1957 -introduced the words 'in
all’” in clause (a) and that these words were introduced to
limt the overall Iliability of the insurer to twenty
t housand rupees

Di sm ssing the appeal s,

N

HELD: 1. The High Court took a just, correct and
realistic view of the matter by holding that, wunder the
statutory policy the appellant-insurance conpany i's |liable
to pay the full anpunt of conpensation to the heirs of the
deceased and to the passenger travelling in the car, each
amount being | ess than Rs. 20, 000. [880 G H]

The purpose of law is to alleviate, not augnent, the
sufferings of the people. The award of conpensati on depends
upon a variety of factors, including the extent of nobnetary
deprivation to which the heirs of the deceased are
subj ected. [870 G

3. By common practice and the application of recognised
rules of statutory construction, har sh consequences
following upon an interpretation are not considered as the
governing factor in the construction of a statute, ‘unless
its language is equivocal and anbi guous. [871 E]

4. Cause (a) of section 95 (2) qualifies the extent of

the insurer’s liability by the wuse of the unanbiguous
expression 'in all’ and since that expression was specially
i ntroduced by an amendnent, it nmust be allowed its  ful

play. The | egislature nmust be presuned to have intended what
it has plainly said. But, clause (a) does not stand al one
and is not the only provision to be considered for
deternmining the outside Ilimt of the insurer’s liability. In
fact, clause (a) does not even forma conpl ete sentence and
makes no neaning by itself. Like the other clauses (b) to
(d), clause (a) is governed by the opening words of

862

section 95 (2) to the effect that "a policy of insurance
shall cover any liability incurred in respect of any one
accident up to the following limts", that is the limts
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laid down in clauses (a) to (d). [871 H 872 B

5 (i) The expression, 'any one accident’ is susceptible
of two equally reasonable neanings or interpretations. If a
coll'ision occurs between a car and a truck resulting in
infjuries to five persons, it is as much plausible to say
that five persons were injured in one accident as it is to
say that each of the five per sons net with an accident. A
bystander |ooking at the occurrence objectively wll be
right in saying that the truck and the car met wth an
accident or that they were concerned in one accident. On the
ot her hand, a person | ooking at the occurrence subjectively,
like the one who was injured in the collision, will say that

he met with an accident. And so will each of the five
persons who were injured. Fromtheir point of view, which is
the relevant point of view, "any one accident” means

"accident to any one In-matters involving third party
risks, it is subjective considerations which nust prevai
and the occurrence has to be looked at fromthe point of
vi ew of those who are imediately affected by it.
[872 E-F]
5 (i) A consideration of preponderating inportance in
a matter of this nature is not whether there was any one
transaction which resultedin injuries to many but whet her
nore than one person was injured, giving rise to nore than
one claim or cause of action, even if the injuries were
caused in the course of one single transaction. If nore than
one person is injured during the course of the sane
transaction, each one of the persons neets w th an accident.
[ 873A- B]
6. The ambi guity in the | anguage used by the
legislature in the opening part of section 95 (2) and the
doubt arising out of the co-relation of that |anguage with

the words ’'in all’ which occur in clause (a) nust be
resolved by having regard to the wunderlying legislative
purpose of the provisions, contained in Chapter VIII of the

Act which deals with third party risks. That is a sensitive
process which has to accommpdate the clainms of the society
as reflected in that purpose. [873 C

7. In the area of legislative anbiguities courts have
to fill gaps, clear doubts and nitigate hardships. There is
no table of logarithms to guide or govern  statutory
construction in this area, which |eaves a sufficient and
desirabl e discretion for the Judges to interpret lawsin the
light of their purpose, where the | anguage used by the law
nakers does not yield to one and one neaning only. It is,
therefore, appropriate to hold that the word "accident" is
used in the expression any one accident” fromthe point of
view of the various claimants, each of whomis entitled to
nake a separate claim for the accident suffered by himand
not fromthe point of view of the insurer. [873 D, F-(

8. Wth the energence of the General <lnsurance
Cor porati on which has taken over general insurance business
of all kinds, including mptor vehicle insurance, it should

be easy to give statutory recognition to the State’'s
obligation to conpensate victins of road acci dent s,
promptly, adequately and without con test . [880 F]
863

Cabell v. Markham 148 F. 2d. 737, 739 [1945]; The
South Staffordshire Tramways Conmpany Ltd. v. The Sickness
and Acci dent Assurance Association Ltd., [1891]1 QB.D. 402
Forney v. Donminion Insurance Co. Ltd., [1969] 1 Wekly Law
Reports, 928; Manjusri Raha and Ors. v. B.L. Gupta and Os.
[1977] 2 S.C.R 944, referred to.

Northern India Transporters Insurance Co. Ltd. v. Snt
Anrawati, AIR 1966 Punjab 288, Jayal akshm and Ors. v. The
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Ruby General |nsurance Conpany, Madras and Anr. AIR 1971
Madras 143; Sabita Pati and Ors. v. Ranmeshwar Singh and Anr.
[1973] AL C. J. 319; Shei khupura Transport Co. Ltd. wv.
Northern India Transport Co., [1971] Suppl. S.CR 20
di sti ngui shed.

Sanjiva Shetty v. Anantha and Os. 1976 A.,C. J. 261
Ms. Construction India and Os. v. Mhindra Pal Singh
Ahluwalia and Os 1975 A . C.J. 177, disapproved.

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION: Civil Appeals Nos. 801-
802 of 1978:

Fromthe judgnment and order dated the 30th Septenber
1976 of the Qujarat Hi gh Court at Ahmedabad in F. A No. 696
of 1) 1971 and 1282 of 1969.

Soli *J. Sorabjee, |I.N Shroff and H S. Parihar for the
Appel | ant .

S.K." Dhol akia and R C. Bhatia for Respondent Nos. 3-6.

The Judgrment of the Court was delivered by

CHANDRACHUD, C.J. These appeals raise a question of
some inportance fromthe point of Insurance Conpani es which
i nsure notor vehicles against third party risks and nore so,
fromthe point of / view of the general public which, by
reason of the increasing hazards of indisciplined and fast
noving traffic, is driven in despair to lodge clains for
injuries suffered iin mtor vehicle accidents. In case of air
accidents, the injured and the dependents of the deceased
receive, without contest, fairly large sums by way of
conpensation from the Air Corporations. W have still to
awaken to the need to evolve a reasonably conparable nethod
for compensating those who receive injuries or die in road
or train accidents. The victins of road accidents or their
dependents are driven to wage a long and unequal battle
agai nst the |Insurance Conpanies, which deny their liability
on every conceivable ground and indulge in an ingenious
variety of factual disputations from’'who was driving the
vehicle’ to ’'whose negligence was the sine qua non of the
accident’. The delay in the final disposal of notor accident
conpensati on cases, as in al

864
other classes of litigation, takes the sting out of the | aws
of comnpensation because, an infant child who seeks

conpensation as a dependent of his deceased father has often
to anait the attainment of ngjority in order to see the
col our of the noney. Add to that the nonstrous inflation and
the consequent fall in the value of the rupee: Conpensation
demanded say, ten years ago, is less than quarter of its
value when it is received today. W do hope that the
Government will apply itself seriously and urgently to this
problemand find a satisfactory nethod of ameliorating the
woes of victins of road accidents.

We have just talked of delay and it is just as well
that we begin by saying that the accident out of which these
proceedi ngs ari se happened on February 1, 1966. A collision
took place between a nmotor car, No. QY 4973, and a goods
truck, No. GTA 4123, at about 8.30 P.M On Naroda Road,
Ahrmedabad, as a result of which Ajit Sinh, who was driving
the car died instantaneously and Jadavji Keshavji Mdi, who
was travelling in the car, sustained injuries. The truck was
insured against third party risk with the appellant, the
Mot or owners | nsurance Co. Ltd.

The appellant had then an office in Ahendabad but it
ultimately merged with the New India Assurance Co. Ltd.,
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Bonbay. Respondents 1 (a) to |l (g), who are the heirs and
| egal representatives of the deceased Ajit Sinh, filed an
application before the Mtor Accidents Cdains Tribunal
Ahmedabad, under section 110-D of the Mdtor Vehicles Act, 4
of 1939, seeking conpensation in the sumof Rs. 30,000 for
his death. Jadavji Mdi filed a separate application asking
for conpensation of Rs. 10,000 for the injuries suffered by
him The Tribunal dismssed both the applications by a
conmon judgrment dated June 2(, 1968 on the ground that
respondent No. 3 could not be said to have been driving the
truck rashly and negligently at the tine of the accident.

Jadavji Mddi and respondents | (a) to I (g) filed
separate appeals in the GQuarat H gh Court fromthe Judgnment
of t he Tribunal, being First Appeals Nos. 1202 of 1969 and
696 of 1971 respectively. These appeal s were di sposed of by
the Hgh Court by a conmon judgnent dated Septenber 30,
1976. The hearing proceeded, both before the Tribunal and
the H gh Court, on the basis 'that the truck was used for
carryi ng goods. The Hi gh Court allowed the appeals, awarding
a conpensation of Rs. 19,125 to

865
respondents 1 (a) to 1 (g) with 6%interest fromthe date of
application wuntil real i sation of the amount and a

conpensation of Rs. 10,000 with simlar interest to Jadvaji
Modi. These appeal's by special |leave are directed against
the judgnent of the High Court.

This Court by its order dated April 18, 1978 granted
special leave to the appellant to appeal fromthe judgnent
of the H gh Court, limted to the question relating to the
construction of section 95 (2) of the Mdtor Vehicles Act,
1939, ("the Act").

Chapter VIl of the Act bears the title "Insurance of
notor vehicles against third party risks". Section 93
defines certain terns while section 94 (1) provides for the
necessity to insure a vehicle against third party risks. By
that section, no person can use a Mdtor vehicle in a public
pl ace, except as a passenger, unless there is in/force in
relation to the use of the vehicle a policy of ‘i nsurance
conplying with the requirenments of the chapter. Section 95
prescribes the requirenents of the insurance policy and the
"limts of liability" thereunder. Broadly, by sub-section
(1) of section 95, a policy of insurance rmnust insure the
person or classes of persons specified in the policy to the
extent specified in sub-section (2) against any liability
whi ch may be incurred by himor themin respect of the death
of or bodily injury to any person caused by or arising out
of the wuse of the vehicle in a public place. The proviso to
sub-section (1) consists of three clauses by which, speaking
generally, a policy is not required to cover (i) liability
in respect of the death of or injuries to an enployee
arising out of and in the course of his enploynment; (ii)
l[iability in respect of the death of or bodily injury to
persons carried in the vehicle except where the vehicle is
used for carrying passengers for hire or reward; and (iii)
any contractual liability.

That takes us to the provisions contained in section 95
(2) of the Act, the interpretation of which is the sole
guestion for our consideration in this appeal. The Motor
Vehicl es Act, 1939, save for Chapter VIII relating to the
i nsurance of notor vehicles against third party risks, has
been in force since July 1, 1939, in what were known as Part
A and Part States and since April 1, 1951 in Part States.
Chapter VIIIl cane into force on July 1, 1946

Section 95 (2) of the Act originally read thus:

"95 (2) -Subject to the proviso to sub-section (1), a
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866

policy of insurance shall cover any liability
incurred in respect of any one accident upto the
following linmts, nanely :-

(a)

(b)

()

where the vehicle is a vehicle used or
adapted to be used for the carriage of goods,
alimt of twenty thousand rupees;

where the vehicle is a vehicle in which
passengers are carried for hire or reward or
by reason of or in pursuance of a a contract
of enploynent, in respect of persons other
than passengers carried for hire or reward, a
l[imt of twenty thousand rupees; and in
respect of passengers a limt of twenty
thousand rupees in all, and four thousand
rupees in respect of an individual passenger
if the vehicleis registered to carry not
nore than six passengers excluding the driver
or two thousand rupees in respect of an
i ndi vi dual passenger, if the vehicle is
registered to carry nore than six passengers
excludi ng the driver;

where the vehicle is a vehicle of any other
class, the ampunt of the liability incurred."
(enphasi's supplied)

Clause (a) of sub-section (2) was substituted by a new
clause by section 74 of the Mdtor Vehicles (Anendrment) Act,
100 of 1956, with effect from February 16, 1957. The anended

cl ause (a),

whi ch was in force on February 1, 1966 when the

I nci dent | eading to these proceedi ngs occurred, reads thus:
"95(2)(a)-Were the vehicle is a goods vehicle, a limt

867

Cl auses (b)

of twenty thousand rupees in all, including
the liabilities, if any, arising under the
Wor kmen’ s Conpensation Act, 1923, in respect
of the death of, or bodily injury to,
enpl oyees (other than the driver), not

exceeding six in nunber, being carried in the
vehicle."
(enphasi s suppli ed)

and (c) of section 95 (2) remained as they were

in 1939 and were not touched by the 1956 Anendnent.

Section 95
Mot or Vehi cl es

(2) underwent a further anmendment by the
(Anmendrent) Act, 56 of 1969, which cane into

force on March 2, 1970. As a result of that anendnent, the
section reads thus:

"95 (2)

-Subj ect to the proviso to sub-section (1), a
policy of insurance shall cover ‘any liability
incurred in respect of any one accident upto
the following limts, nanely :- D

(a) where the vehicle is goods vehicle, a
l[imt of fifty thousand rupees in all
including the liabilities, f any,
ari sing under the Worknen's Conpensation
Act, 1923, in respect of the death of,
or bodily injury to enployees (other
than the driver), not exceeding six in
nunber, being carried in the vehicle;

(b) where the vehicle is a vehicle in which
passengers are carried for hire or
reward or by reason of or in pursuance
of a contract of enploynent-

(i) in respect of persons ot her t han
passengers carried for hire or reward, a
l[imt of fifty thousand rupees in all
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(ii) in respect of passengers:

(1) alimt of fifty thousand rupees in
all where the vehicle is registered
to carry nor e t han thirty
Passengers;

868

(2) alimt of seventy-five thousand
rupees in all where the vehicle is
registered to carry nore t han
thirty but not nmore than sixty
passengers;

(3) alimt of one |akh rupees in al
where the vehicle is registered to
carry nore than sixty passengers;
and

(4) subject tothe limts aforesaid ten
thousand rupees for each individua
passenger in any other case;

(c) saveas provided in clause (d), where the
vehicle is avehicle of any other class, the
amount of liability incurred;

(d) irrespective off the class of the vehicle, a

[imt ~of rupees two thousand in all in
respect of damage to any property of a third
party."

(enphasi s suppli ed)

We are concerned only with clause (a) of section 95 (2)
and that too, as it existed on February 1, 1966 when the
col l'i sion between the car and the truck took place. W have
extracted the other clauses of section 957(2) in order to
trace the Ilegislative history of the sectionand to see
whet her the |anguage used by the |egislaturein other parts
of the sane section affords a conparative clue to the
interpretation of the provision contained in clause (a).

Clause (a) as originally enacted in 1939, provides that
the insurance policy must cover the liability in respect of
third party risks upto the limt (of twenty thousand rupees,
where the vehicle is wused or adapted to be used for the
carriage of goods. By the anendnent introduced by the
Anmendnent Act 100 of 1956, the words "in all" were added
after the words "twenty thousand rupees”. Cause (a) thus
amended read to say that where the vehicle is a goods
vehicle, the policy of insurance shall cover the liability
inregard to third party risks wupto the limt of twenty
thousand rupees in all. Wereas clause (a) in its origina
form spoke of a vehicle "used or adapted to be used for the
carriage of goods", under the
869
amendnment of 1956, the clause was nade applicable to cases
where the vehicle "is a goods vehicle". The other amendnent
i ntroduced by the Act of 1956 was that the overall limt of
twenty thousand rupees was expressed to include the
liability arising under the Wirkmen’ s Conpensation Act, 1923
to the extent nmentioned in the amendnment. The anmendnent
i ntroduced by the Anendnent Act 56 of 1969 enhanced the
l[iability under <clause (a) fromtwenty thousand rupees to
fifty thousand rupees in all

Clause (b) of section 95 applies to vehicles in which
passengers are carried for hire or reward or by reason of or
in pursuance of a contract of enployment. Under that clause
as it stood originally in 1939, the liability was restricted
to twenty thousand rupees in respect of persons other than
passengers carried for hire or reward; and to twenty
thousand rupees in all in respect of passengers. The
Amendnment Act of 1956 did not make any change in clause (b).
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But, the Anendnent Act of 1969 enhanced the liability to the
l[imt of fifty thousand rupees in all in respect of persons
ot her than passengers carried for hire or reward. |In respect
of passengers, the liability was enhanced from twenty
thousand rupees to fifty thousand rupees in all, seventy-
five thousand rupees in all one lakh rupees in all
dependi ng upon the registered capacity of the vehicle to
carry passengers.

It may be recalled that the Hgh Court awarded
conpensation in the sum of Rs. 19,125 to respondents 1 (a)
to 1 (g) who are the heirs and |l egal representatives of Ajit
Sinh who was driving the car, and Rs. 10,000 to Jadavji Md
who was travelling in the car. The total amount of
conpensation awarded to the claimants thus cones to Rs.
29,125 that is to say, it is in excess of Rs. 20,000. The
contention of Shri Sorabjee who appears on behalf of the
appel | ant i nsurance-conpany is; that under clause (a) as it

stood at ‘the material” tine, the liability of the insurer
under the statutory policy taken by the owner of the goods
vehicle is “limted to twenty thousand rupees in all and,

therefore, the insurer cannot be asked to pay conpensation
in excess of that anpbunt. The liability to pay the bal ance,
viz. Rs. 9,125 nust ~according to the |earned counsel, be
fastened on the owner of the goods vehicle who would be
vicariously responsible for the negligence of his enpl oyee
who was driving the goods vehicle. In support of this
subm ssion counsel' relies strongly on the circunstance that
the Amendment Act of 1956 which canmeinto force on February
16, 1957, introduced the words

870

"inall" in clause (a). It s urged that these words were
i ntroduced advisedly and deliberately in order to linmt the
overall liability of the insurer to twenty thousand rupees

under the statutory policy. These words of limitation cannot
be ignored by asking the appellant to pay conpensation in
excess of twenty thousand rupees. Counsel also seeks to
derive support to his submission fromthe use of the words
“inall" in clauses (b) and (d) of section 95 (2) as anended
by Anendnent Act 56 of 1969 which canme into force on March
". 1970.

Havi ng given our anxi ous consi deration-to these

contentions of Shri  Sor abj ee, whi ch-—are not w thout
plausibility, we have cone to the <conclusion that the
construction canvassed by the |earned counsel will lead to

great injustice and absurdity and nust, therefore, be
eschewed since, especially, the words of section 95 (2)
cannot, in the context in which they occur, be regarded as
plain and wunanbi guous. W with first denonstrate the harsh
and strange consequences which wll flow out of the
construction pressed upon us and we wth then show why we
consider That the material words of the section  are of
doubtful inport. If. for exanple, two or three persons die
ina collision between a car and a goods vehicle and two or
three others are injured as a result of the negligence of
the driver of the goods vehicle, the heirs of the deceased
and the injured persons will together be entitled to twenty

thousand rupees in all, no matter how serious the injuries
and how grave the hardship to the heirs ensuing upon the
loss of lives of those who perished in the collision. But

there is a nore flagrant injustice which one shall have to
countenance if one were to accept the argunment advanced on
behal f of the appellant and it is this : If two persons of
unequal economic status die in the kind of collision
mentioned above, the heirs of the affluent victim wll
virtual ly nmonopolise the conpensation by getting a lion’s
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share in it, thereby adding insult to the injury caused to
the heirs of the indigent victim The purpose of lawis to
al l eviate, not augnment, the sufferings of the people. It is
wel | -known that the award of conpensati on depends upon a
variety of factors, including the extent of nonetary
deprivation to which the heirs of the deceased are
subj ected. Applying that <criterion as one of the nany
variable criteria which are applied for fixing conpensation
in notor accident cases, the heirs of the affluent victim
may have been awarded, say, a conpensation of Rs. 90, 000.
The heirs of the other victim who my have been just
managi ng to keep his body and soul together will probably
have received by that standard a conpensation of, say,

871

ten thousand rupees. The conpensation awarded to these two

groups of heirs shall have to be reduced rateably in the
proportion of 9: 1 in order to ensure it does not exceed
rupees twenty thousand "in all". The result of this will be
that the /insurance conpany wll be liable to pay a sum of

Rs. 18,000 to the heirs of the affluent person and Rs. 2,000
to the heirs of the other person. The icy band of death may
have fallen in one stroke on two victims of disparate
econom ¢ status but then, ~the arithmetic of the appellants
argunent will perpetuate the gross inequality between the
two even after their ~death. W nmust avoid a construction
which will produce such an unfair result, if we can do so
wi t hout doing violence to the |anguage of the section. The
owner of the truck ‘will undoubtedly  be liable to pay the
bal ance but conmmon experience shows that the woes of the
injured and of the heirs of those who perish in autonobile
accidents begin after they enbark upon the adventure of
execution proceedings. There are proverbial difficulties in
provi ng ownership of goods vehicles, particularly if they
are subject to a hire-purchase agreenent and truck owners
are quite known for the ease with which they proclaimtheir
insolvency. It is therefore no consolation that the left-
over liability will fall on the insured.

Both by conmon practice and the application of
recogni sed rul es of statutory construction, har sh
consequences foll ow ng upon an ‘interpretation ~are not
consi dered as the governing factor in the construction of a
statute, unless its |language is equivocal or anbiguous. If
the language is plain and capable of one interpretation
only, we wll not be justified in reading into the words of
the Act a neaning which does not follow natural fromthe
| anguage used by legislature. It therefore becones necessary
to consider whether the | anguage used by the legislature in
section 95 (2) of the Act admits of any doubt or difficulty
or is capable of one interpretation only.

If the words used by the legislature in clause (a) of
section 95 (2) were the sole factor for deternmining the
outside limt of the insurer’s liability, it nmay have been
possible to accept the submssion that the total liability
of the insurer arising out of the incident or occurrence in
guestion cannot exceed Rs. 20,000. Cause (a) qualifies the
extent of the insurer’'s Iliability by the wuse of the
unanbi guous expression "in all" and since that expression
was specially introduced by an anendrment, it nust be all owed
its full play. The legislature nust be presuned to have
i ntended what it has plainly said. But, clause (a) does not
stand al one and is not
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the only provision to be considered for determining the
outside limt of the insurer’s liability. |In fact, clause

(a) does not even forma conplete sentence and makes no
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nmeaning by itself. Like the other clauses (b) to (d), clause
(a) is governed by the opening words of section 95 (2) to

the effect that "a policy of insurance shall cover any
l[iability incurred in respect of any one accident upto the
following limts", that is to say, the limts laid down in

clauses (a) to (d). W have supplied enphasis in order to
focus attention on the true question which energes for
consideration: What is the neaning of the expression 'any
one accident"? If that expression were pl ai n and
unanmbi guous, and its nmeaning clear and definite, effect
would be required to be given to it regardless of what we
think of its wisdom or policy. But as we will presently
show, the expression "any one accident ' does not disclose
one neani ng conclusively according to the | aws of |anguage.
It, clearly, is capable of nore than one neaning
i ntroduci ng thereby an ambiguity which has to be resol ved by
resorting to the well-settled principles of statutory
construction.

The expression "any one accident” is susceptible of two

equal | y. ‘reasonabl e neani ngs or interpretations. If a
col l'i sion-occurs between a car and  a truck resulting in
injuries to five persons, it is as nuch plausible to say

that five persons were injured in one accident as it is to
say that each of the five persons net . with an accident. A
by-stander | ooking ' at the occurrence objectively wll be
right in saying that the truck and the car net wth an
accident or that they were concerned in one accident. On the
ot her hand, a person | ooking at the occurrence subjectively,
like the one who is injured in the collision, will say that
he met wth an accident. And so will each of the five
persons who were injured. Fromtheir point of view, which is
the relevant point of view, "any one accident' neans
"accident to any one’. In matters .involving third party
risks, it is subjective considerations which nmnust prevai
and the occurrence has to be Jlooked at fromthe point of
view of those who are imediately  affected by it. If the
matter is |ooked at froman objective point of view, the
insurer’s liability will be limted to Rs. 20,000 in respect
of injuries caused to all the five persons considered en
bloc as a single entity, since they were injured as a result
of one single collision. On the other hand, if the matter is
| ooked at subjectively as it ought to be, the insurer’s
liability will extend to a sumof Rs. 20,000 in respect of
the injuries suffered by each one of the five persons, since
each met with an accident, though during
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the course of the same transaction. A consideration of
preponderating inportance in a matter of this nature is not
whet her there was any one transaction which resulted in
injuries to nany but whether nore than one person was
injured, giving rise to nore than one claim or cause of
action, even if the injuries were caused in the course of
one single transaction. If nore than one person is injured
during the course of the same transaction, each one of the
persons has nmet with an accident.

We are, therefore, of the opinion that the ambiguity in
the |l anguage used by the legislature in the opening part of
section 95 (2) and the doubt arising out of the co-relation
of that |anguage with the words "in all" which occur in
clause (a), must be resolved by having regard to the
underlying | egislative purpose of the provisions contained
in chapter VIII of the Act which deals with third party
risks. That 1is a sensitive process which has to accommpdate
the clains of the society as reflected in that purpose.
Indeed, it is in this area of |legislative anbiguities,
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unfortunately not receding, that courts have to fill gaps,
clear doubts and mtigate hardships. In the words of Judge
Lear ned Hand:
"It is one of surest indexes of a nmature and
devel oped jurisprudence.. to renenber that statutes
al ways have sone purpose or object to acconplish whose
synpathetic and inmmginative discovery is the surest
guide to their neaning". (1)
There is no table of logarithms to guide or govern statutory
construction in this area, which leaves a sufficient and
desirabl e discretion for the Judges to interpret laws in the
[ight of their purpose, where the |anguage used by the | aw
makers does not yield to one and one neaning only.
Considering the nmatter that way, we are of the opinion that
it is appropriate to hold that the word "accident" is used
in the expression "any one accident” fromthe point of view
of the various claimants, each of whomis entitled to nake a
separate claimfor the accident suffered by himand not from
the point of view of the insurer

I n.The Sout h" St af f ordshire Tramways Conpany Ltd. v. The

Si ckness and Acci dent Assurance Association Ltd., (2) the
plaintiffs, a
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trancar conpany, effected with the defendants an insurance
against clainms for personal injury in respect of accidents
caused by vehicles upto the amount of = 250 "in respect of
any one accident’’. One of the vehicles specified in the

i nsurance policy was overturned, causing injuries to about
forty persons, as a result of ~which the plaintiffs becane
liable to pay to those persons conpensation to the extent of

833. The question before the Court was whether the
injuries caused to each of the said forty  persons
constituted a separate accident w thin the neaning of the
policy. The Court of Appeal answered that question in the
affirmative. Lord Esher, MR observed in his judgnent that
the clains made by the plaintiffs were in respect of
personal injuries, and each person injured clained (' for
injuries in respect of an accident to his person by the
vehicle. "If several persons were injured", said the Mster
of Rolls, "upon the true construction of the policy, there
were several accidents". Bowen, L.J. took the sane view of
the matter by saying that the word "acci dent" may be used in
either of two ways: An accident may be spoken of as
occurring to a person. O as occurring to a train, or
vehicle, or bridge. In the latter case,  though severa
persons were injured who were in the train, or vehicle, or
on the bridge, it would be an accident to the train, or
vehicle, or bridge. In the former, "there m ght, however, be
said to be several accidents, to the several persons
injured". Fry, L.J., concurred in the viewtaken by his
Brethren, and observed that the neaning of “the word
"accident", as wused in the policy of insurance, is "any
single injury to the person or property accidentally
caused. "

In Forney v. Domnion Insurance Co. Ltd. (1) the
plaintiff, a solicitor, was insured under a professiona
indemmity policy whereby the defendants, the insurers,
agreed to indemify himin respect of |oss arising from any
claimor clainms which may be nade upon himby reason of any
negl ect, omssion or error conmtted in the conduct of his
busi ness, subject to a proviso that the liability of the

insurers was not to exceed a sumof 3000, "in respect of
any one claimor nunber of «clains arising out of the sane
occurrence’’. The Solicitor’s assistant gave a certain

advice in a motor accident case which betrayed negligence.
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The assistant had wongly allowed a person to becone
administratrix of her late husband’s estate and the
assistant also failed to issue wits wthin the six-nonth
[imtation period. A claim was made against the Solicitor
for his assistant’s negligence for depriving the claimnts
of their right to be paid
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danages. The court assessed the quantum of danmages
differently for different clainmants, which together exceeded
the sum of 3000. It was held that the Solicitor’s

assistant was negligent twice and therefore there were two
occurrences in the sane case in respect of which the

Solicitor becane liable to pay damages for negligence.
Accordingly, the insurance conpany was held liable to
indemify the Solicitorin respect of the damages awarded
against him upto a limt of 3000 for each act of

negl i gence.

I n"Hal sbury"s Laws of England, (1) the decision in
South Staffordshire  Tramways conpany is cited in support of
the proposition that the word 'acci dent

"may fall to be  construed fromthe point of view
of each individual victim so as to produce, in effect,
as many accidents (even in a single occurrence) as
there - are victins”

The provisions contained in section 95 (2) of the Act
arose for consideration before a Full ~ Bench of the High
Court of Punjab in Northern India Transporters |Insurance Co.
Ltd. v. Snt. Anrawati, (2) a Full Bench of the Hi gh Court of
Madras in Jayal akshami & Ors. v. The Ruby Ceneral Insurance
Conpany, Madras & anr., (3) the H gh Court of Karnataka in
Sanjiva Shetty v. Anantha & O's., (4) and the H gh Court of
Oissa in Sabita Pati & Ors. v. Raneshwar Singh and anr. (5)
and M's Construction India & Os. v. Mihindra Pal' Singh
Ahluwalia & ors. (6) The Punjab case arose under section 95
(2) (b), while the other cases  arose under section 95 (2)
(a) of the Act.

In the case before the Madras Full Bench, a person
call ed Krishnaswami who was driving a car died as a result
of a collision between his car and a goods vehicle. The
Clainms Tribunal dismissed the claimof the heirs of the
deceased, but a Division Bench of the H gh Court took the
view that conpensation in the sum of Rs. 40,000 would be
payable to them The Di vi si on Bench referred f or

consideration of the Full Bench the question whether on a
true construction
876

of clause (a) of section 95 (2), the liability of the
| nsurance conpany was |limted to rupees twenty thousand. The
Ful | Bench, overruling a previous decision of a Division
Bench, answered this question in the affirmative.” It is
important to bear in mnd that the case before the Mdras
H gh Court was in a material respect different fromthe case
before us. The High Court had to consider the claimof one
person only since, only one person had net with an accident.
In the case before us, nore than one person has been
i njured, which rai ses the guestion as regards t he
construction of the words "any one accident’’ which occur in
section 95 (2). That question did not arise in the Madras
case and the decision, therefore, does not touch the
guestion before us. Simlarly, in the case before the Oissa
High Court in Sabita Pati, only one person was involved in
the collision between a jeep and a goods vehicle. Relying on
the judgnent of the Full Bench of the Madras Hi gh Court, the
Oissa Hgh Court held that the liability of the Insurance
conpany was limted to rupees twenty thousand under section
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95(2)(a) of the Act. The n involvenent of nore than one
person in a single occurrence raises a different question
for consideration under section 95 (2) (a) than the
i nvol venent of a single person in a single occurrence. In
the latter case, it may be true to say that the liability of
the insurer is limted to rupees twenty thousand under a
statutory policy. In the forner, the interpretation of the
words "any one accident’’ cane into play and we have already
expressed our view on the neaning of those words.

In the case before the Karnataka H gh Court in Sanjiva
Shetty, a taxi and a car met with a collision, as a result
of which two persons travelling in the taxi, the driver of
the car and a boy call ed Bharatisha sitting on the roadside
were injured. Before the Hi gh Court was the claimof the
driver of the car and the boy. A Division Bench of the Hi gh
Court held that the total liability of the Insurance Conpany
was limted to rupees twenty thousand in respect of the
injuries suffered by them The H gh Court apportioned the
liability by -directing the insurance conpany to pay Rs.
18,730 to the boy and Rs. 1,270 to the driver of the car
In view of ourjudgnment inthe instant case, the decision of
the Karnataka Hi gh Court cannot be considered to be good
law. W may add that paragraph 22 of the judgment of the
H gh Court says that it was "common ground” between the
parties that the l'imt of the liability of the insurers was

only rupees twenty thousand in all. The H gh Court added
. i ndeed, no argunent was addressed to-the contrary by
any of the
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parties”. In the case beforethe Oissa Hgh Court in Ms

Construction India, two children travelling in-a school bus
belonging to the Orissa Governnent died in a collision
between the bus and a goods vehicle. Section 95 (2) (a) was
hel d attracted and since nore than one person was injured as
aresult of a single occurrence, the same question arose as
before us. The orissa Hi gh Court held that since the tota
conpensati on exceeded rupees twenty thousand, the liability
of the insurers was limted to rupees twenty thousand in al
and that the anount payable to the heirs of the deceased
children was liable to be apportioned. This decision also
cannot be considered as |aying down the correct” |law and
there too, as in Sanjiva Shetty, no argument was advanced
before the Hi gh Court on the construction of clause (a),
particularly in reference to the words "any one accident”
whi ch occur in section 95 (2).

The case before the Punjab Full Bench in Northern India
Transporters, arose under the old section 95 (2) (b) and
need not really detain wus. Under that section, as it stood
prior to its anendnent in 1969, a policy of insurance was
required to cover any liability incurred in respect of any
one accident wupto the limt of twenty thousand ‘rupees in
respect of persons other than passengers carried for hire or
reward, where the vehicle was one in which passengers were
carried for hire or for reward or by reason of or in

pursuance of a contract of enploynment. |In respect  of
passengers, there was a twofold limt on the insurer’s
liability: "a limt of twenty thousand rupees in all" and

four thousand rupees in respect of an individual passenger
if the vehicle was registered to carry not nore than six
passengers excluding the driver, or two thousand rupees in
respect of an individual passenger if the vehicle was
registered to carry nore than six passengers excluding the
driver. A passenger bus was involved in an occurrence in
which two passengers were Kkilled. The Hi gh Court held that
the straightforward course was to take the |anguage of the
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Act as it stood, which left no doubt that in the case of a
bus registered for carrying nore than six passengers, the
l[imt of the liability was twenty thousand rupees in all and

there was a further Ilimt in respect of each individua
passenger in the sumof two thousand rupees. The words "any
one accident’ in the opening part of section 95 (2) nmade no

difference to this interpretation because, if nore than one
passenger was injured in a single occurrence, no one
passenger was entitled to receive nore than rupees two
thousand or four thousand, depending on the registered
capacity of the vehicle to carry passengers.
878

The judgrment of the  Punjab High Court was brought in
appeal to this Court in Sheikhupura Transport Co. Ltd. v.
Northern India Transport Co.(1l) For reasons aforesaid, the
judgrment in that case i's. not an authority on the
interpretation of ~clause (a) ~of section 95 (2). After
setting out the relevant provisions of section 95 (2) at
pages 24 and 25 of the Report, Hegde J. speaking for hinself
and Jagannohan Reddy, J. concl uded:

"In-the present case we are dealing with a vehicle
in which nore than six passengers were allowed to be
carried. Hence the maximum liability inposed under s.
95 (2) on the i'nsurer is Rs. 2,000 per passenger though
the total liability may go upto Rs. 20, 000.’

Towards the end of the judgnent, it was observed that
reading the provision contained in~ sections 95 and 96
together, ".. it is' clear that the statutory liability of
the insurer to indemify the insured is as  prescribed in
Sec. 95,(2). Hence the H-gh Court was right in its

conclusion that the liability of the insurer in the present
case only extends upto Rs. 2,000 each, in the case of Bachan
Singh and Narinder Nath". 1In vies of the limt on the
insurer’s liability in respect of each passenger, the
argunent on the construction of the words "any one accident”
had no rel evance and was therefore neither nmade nor
considered by the Court. Different considerations may arise
under clause (b), as anmended by Act 56 of 1969, but we do
not propose to make any observations on that aspect of the
matter, since it does not directly arise before us.

It was suggested that the interpretation which we are
putting on s. 95 (2) (a) will create difficulties in cases
where the insured also incurs liability under the W rknen's
Conpensation Act, 1923 in respect of the death of, or bodily
injury to, enployees (other than the driver), not exceeding
six in nunber, being carried in the vehicle. It is true that
under section 95 (2) (a), the liability of the insured and
therefore the insurer’'s indemity includes the [iability of
the aforesaid description under the Act of 1923. But that is
a matter of apportionment which my require a rateable
deduction to be nade fromthe conpensation payable to each
victim depending upon the quantum of conpensation payable
under the Act of 1923 to enployees carried in the ‘goods
vehi cl e.
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We cannot part with this case w thout inpressing upto
the A CGovernnent, once again, the urgent need to provide by
law for the paynent of reasonabl e ambunts of conpensation
wi t hout contest, to victinms of road accidents. W find that
road accidents involving passengers travelling by rail or
public buses are usually fol | oned by an officia
announcenent of paynent of ex gratia sunms to victins,
varyi ng between five hundred and two thousand rupees or so.
That is a niggardly recognition of the State’s obligation to
its people particularly so when the frequency of accidents
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involving the public transport system has increased beyond
believable lints. The newspaper reports of August and
Septenber 1981 regarding deaths and injuries caused in such
accidents have a sorry story to tell. But we need not
reproduce figures dependi ng upon newspaper assessment
because, the newspapers of Septenber 18, 1981 <carry the
report of a statenent nmde by the Union Mnister of State
for Shipping and Transport before the North Zone goods
transport operators ...that 20,000 persons were killed and
1.5 lakh were injured in highway accidents during 1980. W
wonder whet her adequate conpensation was paid to this |arge
mass of suffering humanity. In any event, the need to
provide by law for the paynent of adequate conpensation
wi t hout contest to such victins can no | onger be denied or
disputed. It was four ~years ago that this Court sounded a
warning and a remnminder (1):

"Wth the emergence of an ultra-nodern age which
has lled to strides of progress in all spheres of life,
we have switched fromfast to faster vehicular traffic
which has cone as a boon to nany, though sonme tines in
the case of sonme it has also proved to be a nisfortune
The tine is ripe for serious consideration of creating
no-fault liability. Having regard to the directive
principles of State policy, the poverty of the ordinary
run of victins of autonobile accidents, the conpul sory
nat ure of insurance of notor vehi cl es, t he
national i sation of general insurance conpanies and the
expandi ng trends towards nationalisation of bus
transport, the law of torts based on no-fault needs
reform

L. it is_only just and fair. that the
Legi sl ature should nmake a suitable provision so as to
pay adequate conpensation by properly evaluating the
precious life of a
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citizen in its true perspective rather than deval ui ng
human lives on the basis of ‘an artificial nmathematica
formula. It is comobn know edge that where a passenger
travelling by a plane dies in_an accident, he gets a
conpensation of Rs. 1,00,000 wor like large sums, and
yet when death comes to him not through a plane but
through a notor vehicle he is entitled only to  Rs.
2,000. Does it indicate that the I|ife of a passenger
travelling by pl ane beconmes nore precious nerely
because he has chosen a particular conveyance and the
value of his life is considerably reduced if he happens
to choose a conveyance of a |esser value |like a notor
vehicle. Such an invidious distinction is absolutely
shocking to any judicial or social conscience and yet
s. 95 (2) (d) of the Mtor Vehicles Act seens to
suggest such a distinction. W hope and trust -that our
law makers will give serious attention to this aspect
of the matter and renove this serious lacuna in's. 95
(2) (d) of the Mtor Vehicles Act. W would al so like
to suggest that instead of limting the liability of
the I nsurance Conpanies to a specified sum of nobney as
representing the value of human life, the anmount shoul d
be left to be determined by a Court in the specia
ci rcunst ances of each case. W further hope our
suggestions wll be dul y i mpl enent ed and the
observations of the highest Court of the country do not
becomre a nere pious wish. ' (per Fazal A J, pp. 945,
946, 950, 951).

These observations are still languishing in the cold storage

of pious wishes. Wth the emergence of the CGeneral I|nsurance
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Cor porati on which has taken over general insurance business
of all kinds, including notor vehicles insurance, it should
be easy to give statutory recognition to the State’'s
obligation to conmpensate victins of road acci dents pronptly,
adequately and wi t hout contest.

We are happy to note that the Gujarat H gh Court, by
its judgnent under appeal, took a just, correct and
realistic view of the matter by holding that, wunder the
statutory policy, the appellant insurance conpany is |liable
to pay the full anmpbunt of conpensation to the heirs of the
driver of the car and to the passenger who was travelling in
the car, each anmount being | ess than Rs. 20, 000.
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In the result the appeals are disnissed with costs in
separate sets in favour of respondents 1 (a) to 1 (g) who
are the heirs of the deceased Ajit Sinha and in favour of
respondents 3 to 6 who are the heirs of Jadavji Keshavji
Modi since deceased.

N. V. K Appeal s di sm ssed
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