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PETI TI ONER
BRI TI SH | NDI AN CORPORATI ON LTD

Vs.

RESPONDENT:
M S. RASHTRACO FREI GHT CARRI ERS

DATE OF JUDGVENT: 07/ 05/ 1996

BENCH:

RAMASWAMY, K
BENCH

RANMASWAMY, K

FAI ZAN UDDI N (J)
G B. PATTANAIK (J)

Cl TATI ON
1996 SCC  (4) 748 JT 1996 (5) 662
1996 SCALE (5)11

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel -on both sides.

The appel | ant had entrusted to the respondent 147 bales
of raw wools worth Rs. 51. 48 lakhs as carriers for
transportation to Cawnpore Wolen MIIs. In spite of taking
delivery thereof, the respondent had detained the goods in
his custody, laid the suit O S. No.612/94 in the Cvil Court
at  Kanpur for a permanent injunction restraining the
appel l ant fromtaking forcibile possession of the goods wth
the allegation that a sumof Rs.13,48,817.13 was due from
the appellant towards arrears of transportation charges. The
interiminjunction sought for was initially granted but
later on vacated. Utimately, in appeal, ~the H gh Court
directed the appellant to give bank guarantee to the tune of
the ambunt purported to be due as pleaded for in the suit.
We are informed that the bank guarantee has accordingly been
given. The appellant entrusted taking of delivery of the
possession of the goods to the carriers-respondent who |aid
the suit on July 1, 1994 and interimmandatory injunction
was sought for and was granted.

These proceedings arise out of an application  nade
under Section 10 CPC on Septenber 19, 1994 seeking stay of
the trial in OS. No.793/94. The trial court dismssedit,
but the Hi gh Court in revision has directed stay of the
suit. Thus, this appeal by special |eave.

Section 10 of CPC envi sages that no court shall proceed
with the trial of any suit in which the matter in issue is
also directly and substantially in issue in a previously
instituted suit between the sane parties, or between parties
under whom they of any of themclaimlitigating under the
sane title where such suit is pending in the same or any
other Court in India having jurisdiction to grant the relief
clained. It is seen that the claimof the respondent in the
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suit No.612/94 is for the recovery of the alleged dues said
to be payabl e by the appell ant-Corporation while the suit of
the appellant is for recovery of the goods lawfully
entrusted to and unlawfully detained by the respondent. The
causes of action are entirely different. There is no conmon
issue directly or substantially in issue in both the suits.
The High Court, therefore, committed gross error of lawin
staying the later suit.

The appeal is accordingly allowed. The inmpugned order
of the Hi gh Court dated 25th May, 1995 is set aside. No
costs.




