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CASE NO. :
Appeal (civil) 2991 of 2004

PETI TI ONER
Modern Terry Towel Ltd

RESPONDENT:
Sol anki Ml jibhai Revabhai Harijan Was & Os.

DATE OF JUDGVENT: 05/05/2004

BENCH
Al & G P. MATHUR

JUDGVENT:
J UDGMENT

(arising out of S.L:/P. (C No. 11462/2002)

RAJENDRA BABU, (Il

Leave granted.

Awit petition was filed in the Hi gh Court by a
resident within the vicinity of a unit of the appellant on
the allegation that the appellant was letting out its
trade effluents outside factory prem ses. On
16. 12. 1996 the Hi gh Court appointed a Committee to
nake a report regardi ng di scharge of effluent. On the
filing of Report by that Committee a show cause notice
was i ssued to the appellant on 26.12.1996 in the |ight
of the contents thereof. Thereafter, the H gh Court on
9.1.1997 directed the closure of the factory. 1In the
course of the order nade by the High Court it was
noticed that the appellant could not say that there was
no di scharge of trade effluent. The H gh Court directed
the appellant to deposit a sumof Rs. 75,000/- and al so
ordered its closure. On 16.1.1997 by another order
made the Hi gh Court directed the appellant to deposit a
sumof Rs. 75 lakhs as a condition for restarting of the
unit . On depositing such anpbunts in instal nents the
H gh Court directed restarting of certain activities which
do not generate any kind of effluent. Then by an order
made on 27.1.1998 the Hi gh Court disposed of the
matter. |In the course of the order nmade on that day it
was noticed that an agreenent had been entered into
bet ween the petitioner and certain other persons
residing in the village with the appellant; that effluent
treatnent plant (ETP) was about to be comm ssioned
and this would include training of the people of the
i ndustry for the operation and of the maintenance of
the ETP; that the report filed by the Gujarat Pollution
Control Board on exam ning the sanples collected on
20.01.1999 indicated that the appellant is neeting the
norms; that the petitioners and others in the wit
petition filed before the H gh Court had been paid
damages arising on account of discharge of effluents
and had entered into an agreenent which was fil ed
before the H gh Court; and that the unit having net
with the requirenents of the Gujarat Pollution Contro
Board. On that basis, the Hi gh Court disposed of the
wit petition allow ng the sane to be w t hdrawn.
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However, as regards the refund of the anount

deposited by the appellant before the Court, the Hi gh
Court stated that this aspect could be considered at a
| ater stage.

Thereafter, an application was nade for refund of
the said amount in deposit. The Hi gh Court disposed of
that application wthout nmaking any order by naking it
clear that such application could be revived after the
cases pending before this Court are disposed of.

In this appeal, it is urged before us that the wit
petition having been w thdrawn and the concerned
persons who had suffered damage on account of
di scharge of effluents havi ng been conpensat ed,
guestion of continuing to keep the said anpbunts
deposited in Court would not arise. It is further
submtted that this case stands entirely on different
footing fromother cases pending before this Court
because i'n ot her cases di scharge of effluent was to a
conmon ETP while no such di'scharge had been nmade
in this case, except sone of the effluents having been
di scharged into | ands surroundi ng the factory.

Degr adati on of “environment or danmage, if any,
suffered by the residents residing in the vicinity having
been satisfied with the conpensation paid tothemin
terns of the agreenent which was produced before the
Hi gh Court, the ETP having been set up and with
pol I uti on control norns having been satisfied, the Hi gh
Court ought to have considered question of refund of
the anounts deposited with Court and should have
treated this case on a different footing altogether and
not connected with other cases pending before this
Court.

Therefore, we set aside the order nade by the
Hi gh Court, renmit the matter to the Hi gh Court for fresh
consi deration of the application for refund and to
di spose of the matter in accordance w th | aw.

The appeal is allowed accordingly.




