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By order dated 18t h November, 2005 this court allowed the above
appeal and remanded the matter to the H gh Court for decision of the Wit
Petition filed by the appellant in the H/gh Court on nerits. W hereby give
reasons for the aforesaid order

The appel | ant was appointed as a Clerk in the Central Bank of I|ndia
on 12th May, 1981.  He was placed under suspension in view of a crinina
case registered against him Sinultaneously a departnmental enquiry was
hel d against the appellant. Enquiry report went against the appellant and a
2show cause notice dated 19t h Decenber, 1997 was issued proposing the
puni shnment of discharge fromservice. On 9th February, 1998 order was
i ssued confirm ng the puni shnent as proposed in the show cause noti ce.

The departnmental renedies persued by the appellant agai nst the said action
failed. Utimtely the appellant filed a Wit Petition in the H gh Court on
24t h May, 2003 chal l enging the said action against him The said Wit
Petition was di sm ssed on the ground of availability of alternative renedy

vi de i npugned order dated 2nd Septenber, 2004. The present appeal is
directed against the said order. W have perused the i npugned order of the

H gh Court. Although on the question of availability of alternative renmedy
the view of the H gh Court cannot be faulted, yet in the circunstances of the
present case, specially when such a long tine has el apsed since the action of
suspensi on and thereafter discharge fromservice was taken agai nst the
appel l ant, we feel that the appellant ought not to have been non-suited on
the ground of availability of alternative remedy. It is settled law that
availability of alternative renedy is not an absolute bar to exercise of
jurisidiction under Article 226 of the Constitution by H gh Courts. The

| ong | apse of time since the appellant has been out of _job persuades us not
to drive himto another round of litigation under the lndustrial Disputes Act,
1947. Interest of justice in the present case denmands’ that the Wit Petition
filed by the appellant before the H gh Court be disposed of on nerits.
Accordingly we direct the High Court to finally dispose of the Wit Petition
on nerits in accordance with law. The inmpugned judgnment of the High

Court is accordingly set aside.
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