Crl.A. No. 1131 of 2010

N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1131 COF 2010

MANI KLAL JAIN & ORS. ... APPELLANT
VERSUS
STATE O MP. ... RESPONDENT
ORDER
1. Four persons in all, Sharad Jain-the husband of

the deceased, his parents Maniklal Jain and Sheela Jain
and his sister Paras Jain were brought to trial for
of fences puni shabl e under Sections 304B and 498A of the
| PC for having driven the deceased Jyoti to suicide. The
trial court on a consideration of the evidence
particularly of P.W. 4 and 5 the parents of the
deceased, and the evidence of sone of the neighbours
including P.W 10 held that the case against all four
accused had been proved beyond doubt. The trial court,
accordingly, awarded a sentence of 7 years rigorous

I mpri sonment under Section 304B but no separate
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sentence was awarded under Section 498A The trial
court also inposed a heavy fine on the accused. The
accused thereupon filed an appeal in the H gh Court and
the Hi gh Court vide the inpugned judgnment allowed the
appeal of Paras Jain but dism ssed the appeal of the
other three. The present appeal is, therefore, confined

only to Mani klal, Sheela Jain and Sharad Jain.

2. At the very outset M. Dubey, the |earned Senior
Counsel for the appellants has pointed out that Manikl al
Jain and Sharad Jain had been released on the conpletion
of their sentence and as of now only Sheela Jain who had
undergone about one year and eight nonths of the
sentence stood confined to custody. He  has,
accordingly, pleaded that in the light of the fact that
there was no clear evidence against Sheela Jain, she was
entitled to acquittal. In elaboration, he has pointed
out that even P.W 4 Narendra Kumar, the father of the
deceased, who had | odged the conplaint which had led to
the investigation and the prosecution had nanmed only
Mani klal Jain as the culprit and that there were no
allegations at the initial stage against the other three
accused. He has also pointed out that it appeared that
the incident had been precipitated not on account of

demands for dowy but because the deceased appeared to
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have been sexually harassed by Maniklal Jain, her
father-in-law, and that it had been so stated by PPW 5
Chanda Jain, the nother of the deceased who candidly
admtted that she had been told by her daughter that she

had been subjected to harassnent by her father in | aw

3. Ms. Vibha Datta Mkhija, the |earned counsel for
the State of Madhya Pradesh has, however, supported the
judgments of the courts below and has pointed out that
serious allegations with regard to denmands for dowy had
been made from the parents of the deceased and from her
as well and a young girl, who had been married for only
about nine nonths, had, in frustration, commtted
sui cide by consum ng poison. She had also submtted
that in addition to the statements of P.W. 4 and 5, a
statenent of an independent w tness P.W 10, a nei ghbor
of P.W. 4 and 5 was avail able and he had sworn to the
fact that repeated and aggressive demands for dowy had
been made from the parents of the deceased and as they
had been not able to satisfy those demands, she had been

subj ected to harassnment and cruelty.

4, As already nentioned above, we are restricting
our decision only to Sheela Jain who alone stands

confined to custody as of today. PW 4 in his



Crl.A. No. 1131 of 2010

st at enent adm tted t hat at t he initial st age
all egations of demands for dowy had been nade only
agai nst Mani kl al Jai n. He also stated that no denmands
for dowy had been nmade before the marriage or during
the marriage and it was sonetine after the marriage that
demands had been nmade. He also admtted that he had
| odged the conplaint before the concerned officer about
five days after the death of his daughter. W have al so
exam ned his statenment very carefully and find that in
addition to the above uncertain evidence only general
demands for dowy had been nade with respect to the
ot her accused and (in particular) no serious allegations
have been |evelled against the appellant Sheela Jain.
W have also gone through the evidence of P.W 5, the
not her of the deceased. From her testinmony, we find
that she too had nmade general statenments and that the
mai n al | egati ons were agai nst Mni kl al and Sharad. P. W
5 also admtted that Maniklal Jain had been harrasssing
the deceased sexually and that she had pacified her
daughter and told her to keep quiet to keep the famly
honour. She also candidly admtted that no demands for
dowy had been nade by Sheela Jain either before, during
or after the wedding. Li kewi se, we have exam ned the
statenment of P.W 10, the neighbour. His statenment does

not in any way advance the case agai nst Sheela Jain any
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further. W are, therefore, of the opinion that for the
cunul ati ve reasons nentioned above, there is sone doubt

with regard to the invol venent of Sheela Jain appellant.

5. We, accordingly, allowthis appeal, set aside the
judgments of the courts below and order her acquittal.
It is stated that Sheela Jain is in custody. She be
rel eased forthwith if not wanted in connection with any

ot her case.

[ GYAN SUDHA M SRA]
NEW DELHI
JULY 14, 2011.
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N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1131 CF 2010

MANI KLAL JAIN & ORS. ... APPELLANT

STATEOF MP. ... RESPONDENT

ORDER

W have heard the |earned counsel for the
parties.

Vi de our separate reasoned order, we have partly
all owed the appeal as there is sone doubt with regard
to the invol venent of Sheela Jain, the nother in | aw of
t he deceased. W order her acquittal.

It is stated that appellant Sheela Jain is in
cust ody. She shall be released forth with if not
wanted in connection wth any other case.

The reasoned order shall be separately placed on

record.

[ GYAN SUDHA M SRA]
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NEW DELHI
JULY 14, 2011.



