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The Union of India through General Manager, Northern

Rai |l ways is in appeal against the Revisional order of the

H gh Court of Allahabad. By the-inpugned order, the Hi gh
Court has upheld the order of the dains Tribunal on
prelimnary issue as to whether the Mtor Vehicle O ains

Tri bunal has jurisdiction to entertain claimfor conpensation
agai nst Railway Administration, in the event it is held that for
the accident in question there was no negligence on the part
of the Railway Administration. A taxi-came in collision with
Al | ahabad- Sahar anpur Passenger Train as a result of which
passengers di ed and sone sustained bodily injuries. For
sustai ning such bodily injuries arising out of the accident,
applications were filed clainng conpensation under Section
110- A of the Motor Vehicles Act, 1939 (hereinafter referred
to as 'The Act’), against the insurer of the taxi as well as
agai nst the Railway Admi nistration. It was alleged that the
acci dent occurred due to the negligence of the enpl oyees of
the Railway staff at the railway crossing, the railway
crossi ng having been kept open for the high-way traffic at a
time the train was to pass through the point. The Railway
Admi nistration filed witten statenent taking the plea that
application for conpensation under the Mdtor Vehicles Act

can be filed against the insurer, owner or driver of the Mtor
Vehicle and the Tribunal has no jurisdiction to entertain the
cl ai m agai nst the Railway Administration. In view.of the
aforesaid stand, a prelimnary issue was framed by the
Tribunal and the Tribunal held that if claimnts have
sustained injuries in an accident arising out of the use of a
Mot or Vehicle then the Tribunal will have the jurisdiction to
entertain application for claimnot only against the owner or
i nsurer of the vehicle but al so agai nst any other vehicle
which cane in collision, and in the case in hand, against the
Rai | way Adm nistration. Against the aforesaid order of the
Tri bunal Revi sion having been filed a | earned Single Judge

of All ahabad H gh Court referred the matter to the Division
Bench and by the inpugned judgrment the Division Bench

havi ng uphel d the order of the Tribunal, the present appeals
have been preferred by the grant of Special Leave. Wen
these appeal s were taken up for hearing on 14th February,
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2002 before a Bench of two | earned Judges of this Court, the
decision of this Court in the case of Union of India vs.

United India Insurance Conpany (1997) 8 Suprene

Court Cases 683, was placed before the Court. The

concl usi on of the Court recorded in paragraph 41 of the

af oresaid judgnent did not find favour with the two | earned
Judges who were hearing the matter and accordingly it was
directed that the matter be referred to a | arger Bench and that
is howit has cone before us.

M's. Indira Sawhney, |earned counsel appearing
for the appellant Railway Adm nistration contends that in
respect of an application for conpensation filed under
Section 110-A of the Act, the Tribunal constituted under sub-
section (1) of Section 110 can pass an award under Section
110- A agai nst the insurer or owner or driver of the vehicle
i nvol ved or by all or any of them as the case may be. A
passenger ‘train not being a Mdtor Vehicle, no application for
cl ai m of conpensation agai nst Railway Adm nistration could
be entertained by the Cains Tribunal constituted under sub-
section (1) of Section 110 if the death or injury has occurred
on account of a collision between a Motor Vehicle and a
Passenger Train. The inpugned judgment of the H gh Court,
therefore, according to the |earned counsel is unsustainable in

law. In support of thi's contention reliance has been placed
on the decision of the Court in the case of Union of India vs.
United India Insurance Co. Ltd. and Qthers (supra). It is

cont ended on behal f of the respondent, however, that on
account of a collision between a Mdtor Vehicle and a Train if
death or injury is resulted to several passengers then the
accident nust be held to havearisen out of the use of Mdtor
Vehicle. |In such a case, therefore, the jurisdiction of the
Tri bunal cannot be said to be ousted nerely because the
collision took place between a Mdtor Vehicle and a

Passenger Train. It is further contended that the Railway
Admi ni stration cannot be absolved of its liability on the plea
that the enployees of the train were not negligent.

On account of the rapid devel opnent of road
transport and increase in nunmber of Mtor Vehicles on the
road the incidence of road accidents by Mtor Vehicles
havi ng i ncreased enornmously the Motor Vehicles Act enacted
by the Parlianent was anended and the provisions were
i nserted for paynent of conpensation in certain cases of
accidents without proof or fault or negligence on the part of
the driver of the vehicle. The claimfor conpensation in
respect of the accidents involving death or bodily injury to
persons arising out of the use of Mdtor Vehicles as well as
the insurance of the Mtor Vehicles against the third party
risk and the liability of the insurer are contained in Chapter
VIl of the Mdtor Vehicles Act. The State Governnent has
been empowered under Section 110(1) of the Act to
constitute one or nmore Motor Vehicles Accidents Caim
Tribunals by notification in the Oficial Gazette. Section
110- A provides for filing an application for conpensation
and Section 110-B is the power of the Clains Tribunal to
pass an award on receiving an application for conpensation
made under sub-section (A) of Section 110. The procedure
and powers of the Clains Tribunal are enunerated in Section

110-C of the Act. It is not necessary for adjudicating the
point in issue to exam ne and notice any other provision of
the Act. In the case of Union of India vs. United India

I nsurance Conpany (supra) applications for conpensation
had been filed either by the injured passengers or the
dependant of the deceased passengers travelling in the ill-
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fated Motor Vehicle both against the insurer of the Mtor
Vehicle as well as against the Railway Adm nistration and

one of the contention which had been raised before this Court
by the Railway Adm nistration was whether a claimfor
conpensation would at all be maintainable before the

Tri bunal agai nst other persons or agencies which are held to

be guilty of conposite negligence or are joint tortfeasors, and
if the same arose out of the use of the Motor Vehicle. On
consi deration of different provisions of the Mtor Vehicles

Act this Court ultimately came to hold that , "W hold that

the claimfor conpensation is maintainable before the

Tri bunal agai nst other persons or agencies which are held to
be guilty of conposite negligence or are joint tortfeasors,
and if arising out of use of the notor vehicle. W hold that
the Tribunal and the H gh Court were right in holding that an
award coul d be passed against the Railways if its negligence
inrelation to the sane acci dent was al so proved.” The Court

al so cane to hold that the views expressed by Gauhati,

Orissa, and Madras High Courts to the effect that no award

can be passed agai nst ot hers except the owner/driver or

i nsurer of the notor vehicle are not correct, and on the other
hand t he view taken by the Al l'ahabad, Punjab and Haryana,

CGuj arat, Kerala and Rajasthan H gh Courts to the effect that
the claimlies before the Tribunal even agai nst another joint
tortfeasor connected with the sane acci dent or agai nst whom
conposite negligence is alleged. W are in respectfu

agreenment with the aforesaid conclusion of the Court in the

af oresaid case. Having said so it ~was further held that if it is
ultimately found that there is no negligence on the part of the
driver of the vehicle or there is no defect in the vehicle but
the accident is only due to the sol e negligence of other

parti es/agencies then on that finding the claimwould go out

of Section 110 of the Act because the case woul d becone

excl usi ve negligence of Railways and again if the accident

had ari sen only on account of the negligence of persons other
than the driver/ owner of the mpotor vehicle the clai mwould

not be mmi ntai nabl e before the Tribunal. It is this observation
of the Court in the aforesaid case which is strongly relied
upon by Ms. Indira Sawhney , the learned counse

appearing for the Railway Adnministration and it is this
observation with which the two | earned Judges hearing the
appeal did not prima facie agree with for which the reference
has been made to this larger Bench. The question that arises
for consideration, therefore, is whether an application filed
before a Clainms Tribunal for conpensation in respect of
accidents involving the death or bodily injury to persons
arising out of the use of Mdtor Vehicle and the claimis made
bot h agai nst the insurer, owner and driver of the notor

vehicle as well as the other joint tortfeasors, if a finding on
hearing is reached that it is solely the negligence of the joint
tortfeasor and not the driver of the Mdtor Vehicle then woul d
the Tribunal |oose the jurisdiction to award conpensati on
against the joint tortfeasor. It is not disputed, and as has been
already held by this court in the case of Union of India vs.
United India Insurance Co. Ltd.(supra) that a claimfor
conpensati on on account of the accident arising out of the

use of a Motor Vehicle could be filed before a Tribuna
constituted under the Mtor Vehicles Act not only against the
owner or insurer of the Mtor Vehicle but al so agai nst

another joint tortfeasor connected with the accident or against
whom conposite negligence is alleged. A conbined reading

of Section 110, 110-A, which deal with the Constitution of

one or nore Mdtor Accidents Cainms Tribunal and

application for compensation arising out of an accident, as
specified in sub-section (1) of Section 110 unequivocally
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indicates that Cains Tribunal would have the jurisdiction to
entertain application for conpensation both by the persons
injured or |legal representatives of the deceased when the

acci dent arose out of the use of Mdtor Vehicle. The crucia
expression conferring jurisdiction upon the Cains Tribuna
constituted under the Mdtor Vehicles Act is the accident
arising out of use of Mdtor Vehicle, and therefore, if there
has been a collision between the Mtor Vehicle and Rail way
train then all those persons injured or died could nmake
application for compensation before the dains Tribunal not
only agai nst the owner, driver or insurer of the Motor Vehicle
but al so against the Railway Adm nistration. Once such an
application is held to be mintai nabl e and the Tribuna
entertains such an application, if in course of enquiry the
Tribunal cones to a finding that it is the other joint tortfeasor
connected with the acci dent who was responsi ble and not the
owner or driver of the Motor Vehicle then the Tribuna

cannot be held to be denuded of \its jurisdiction which it had
initially., In other words, in such a case also the Mtor
Vehicl e G ains Tribunal would be entitled to award
conpensation agai nst the other joint tortfeasor, and in the
case in hand, it would be fully justified to award
conpensation agai nst the Railway Administration if

ultimately it is held that it was the sole negligence on the part
of the Railway Administration. To denude the Tribunal of its
jurisdiction on a finding that the driver of the Mtor Vehicle
was not negligent, would cause undue hardship to every

claimant and we see no justification to interpret the

provi sions of the Act in that manner. The jurisdiction of the
Tribunal to entertain application for conpensation flows
fromthe provisions containedin Section 110-A read with
sub-section (1) of Section 110. Once the jurisdictionis

i nvoked and is exercised the said jurisdiction cannot be

di vested of on any subsequent finding about the negligence

of the tortfeasor concerned. It would be immterial if the
finding is arrived at that it is only other joint tortfeasor who
was negligent in causing accident (and not the driver of the

Mot or Vehicle. In our considered opinion the jurisdiction of
the Tribunal to entertain application for claim of

conpensation in respect of an accident arising out of the use
of Mbdtor Vehicle depends essentially on the fact whether

there had been any use of Mtor Vehicle and once that is
established the Tribunal’'s jurisdiction cannot be held to be
ousted on a finding being arrived at at a later point of tine
that it is the negligence of the other joint tortfeasor and not
the negligence of the Motor Vehicle in question. W are
therefore, of the considered opinion that the conclusion of the
Court in the case of Union of India vs. United India

I nsurance Co. Ltd. (supra) to the effect

"It is ultimately found that there is no negligence on the
part of the driver of the vehicle or there is no defect in the
vehicle but the accident is only due to the sole negligence of
the other parties/agenncies, then on that finding, the claim
woul d go out of Section 110(1) of the Act because the case
woul d then becone one of the exclusive negligence of

Rai |l ways. Again if the accident had arisen only on account

of the negligence of persons other than the driver/owner of
the nmotor vehicle, the claimwuld not be naintainable

before the Tribunal™ is not correct in law and to that extent
the aforesaid decision nust be held to have not been correctly
deci ded.

In the aforesaid premnises, we do not find any
infirmty with the inpugned judgment of the Division Bench
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of All ahabad Hi gh Court requiring interference of this
Court. These appeals fail and are dism ssed.

................ J.
(G B. PATTANAI K)
(S.N. PHUKAN)

J

(SN VARI AVA)
March 07, 2002.
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