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PETI TI ONER
STATE OF HARYANA & ANR.

Vs.

RESPONDENT:
RAM CHANDER & ANR

DATE OF JUDGVENT: 09/ 05/ 1997

BENCH
S. B. MVAJIMJIDAR, M JAGANNADHA RAO

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. B. Maj nudar, J.

State of Haryana and Director of industrial Training &
Vocati onal Educati on having obtained special |eave to appea
fromthis Court under Article 136 of the Constitution of
I ndia have noved this appeal agai nst the judgnent and order
rendered by the Punjab & Haryana H gh Court in  Letters
Pat ent Appeal No. 1267 of 1992 which  was dism ssed by the
Di vi sion Bench of the Hi gh Court and whereby the judgnment of
the learned Single Judge of the H gh Court against the
appel I ants was confirmed.

In order to high light the grievance of the appellants
it is necessary to note a few backdrop facts. Respondent
nos.1l and 2 who only remain in the arena of contest as
respondent nos.3 and 4 were ordered to be deleted by an
earlier order of this Court dated 08th Apr 1997, are working
as Language Teachers in Haryana Covernnent Vocationa
Education Institute. They teach Hindi and English to
standard 11 and 12 students who study in such institutes.
The respondents were appointed in pay scal e of Rs.600-1100/-
whi ch was subsequently revised to Rs.1400-2600/- with
effect from1l.1. 1986 as per Haryana GCivil Services (Revise
Pay) Rul es, 1987. The respondent ' grievance is that as they
were Language Teachers teaching students of standard 11 and
12 forming part of higher secondary educational” system
shoul d have been paid the sane pay scale that “was nade
available to their counterparts who were teaching standard
11 and 12 students in higher secondary schools in the State.
That they were equally circunscribed as their aforesaid
counterparts and consequently on the principle of 'Equal Pay
for Equal Work’ they were entitled to higher pay scal e which
was nmade available to higher secondary school teachers in
these schools. Said higher pay scale was initially Rs.1640-
2940/ - which was further revised by the appellant-State with
effect from 01st May 1990 to Rs.2000-3500/-. It is this
revised pay scale which, according to the respondents,
shoul d have been nade available to them and as that was not
granted they filed Civil Wit Petition No.16543 of 1990 in
the H gh Court of Punjab & Haryana.

A learned Single Judge of the High Court after hearing
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the appellants herein as well as the contesting respondents
Cane to the conclusion that there was no justification for
the appellant-State to deny equal pay scales to the
respondents as were made available to Lecturers in higher
secondary schools as the nature of work carried out by the
respondents was identical with the work of the teachers in
hi gher secondary schools. The |earned Judge negatived the
contention of the appellants that respondents were not
conparable with the higher secondary school teachers as the
respondents’ educational qualifications differed fromthose
which were required to be possessed by higher secondary

school teachers-cumlecturers. In the view of the |earned
Si ngl e Judge educational ‘qualification wi se respondents were
better situated. The Ilearned Single Judge accordingly

allowed the wit petition and directed the appellants to
make available to the respondents higher pay scale of
Rs. 2000- 3500/ - as ~was granted ~to higher secondary schoo
teachers. However the arrears 'payable to the respondents
were made payable from the date  of the judgnent of the
| ear ned Si ngl e Judge which rendered on 15th July 1992.

The appellants being aggrieved by the said decision of
the |l earned Single Judge carried matter in appeal before the
Di vision Bench of the H gh Court. The respondents were on
the other hand satisfied wth the direction of the grant of
back wages as awarded by the learned 'Single Judge. The
Di vi sion Bench dismissed the said Letters Patent Appeal by
its judgnent and order dated 04th  Cctober 1993 duly
endorsing the view of the |earned Single Judge. That is how
the appellants have landed in this Court. After earlier
issuing notice in the Special Leave Petition a Bench of two
| earned Judges of this Court by an order dated 20th February
1995 granted special |eave to appeal and al so directed that
pendi ng appeal, there shall be an interimstay. Accordingly
the order under appeal has renained stayed till date.

Lear ned counsel appearing for the appellants vehenently
submtted that the educational qualifications of Language
Teachers in vocational training (institutes are different
fromthe educational qualifications for being appointed as a
Lecturer or Teacher in higher a secondary schools. He placed
in juxtaposition the educational qualifications ~of both
these cl asses of enpl oyees as under

Lecturers in the Language teacher in the
school cadre vocational Education Institutes
Master’'s Degree in i) Language Teachers (Hi ndi)
2nd Division with B.A. B.Ed with Hu.ndi as
50% marks in the one of Teaching subjects
rel evant subject. in BEdwith a Master’s
Degr ee.

(ii) Language Teachers (English)
B.A. B.Ed. with English as
one of the Teachi ng subjects
in BEdwth a Master’s
degr ee.

He, therefore, submtted that a Language Teacher like
respondents having ordinary Pass Class Master's Degree
cannot claim parity of pay scale with a Lecturer in schoo
cadre who is required to have Master's Degree in second
division with 50% marks in the relevant subject. He next
submitted that the cadres of both these categories of
enpl oyees are different Institutions in which they work are
al so different Though they teach standard 11 and 12 students
the respondents cannot be said to be teaching the sane type
of students as are taught in standard 11 and 12 in higher
secondary schools which are non-technical schools. He also
submitted that the seniority of respondent-Language Teachers
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in the vocational institutes is kept in common wth the
seniority of Technical Instructor. He further subnmitted that
granting of pay scales is within the domain of a policy
deci si on which the appellants have to take in the |light of
Expert Committee report and such an exercise cannot be
undertaken by courts on the abstract principle of 'Equal Pay

for Equal Work’. In support of his contention he invited our
attention to sone of the judgnents of this court to which we
will make a reference at an appropriate stage in latter part

of this judgment. In short he subnitted that the respondents
were not at all conparable fromthe point of view of quality
of work and educational qualifications with the Lecturers in
school cadre and consequently the H gh Court had patently
erred in lawin directing the appellants to pay the sane pay
scales to the respondents as were available to the Lecturers
in school cadre.

On the other hand  |learned senior counsel for the
respondents vehemently submitted that the respondents were
doing the sanme type of work as their counterparts in schoo
cadre. That both these categories of enployees were teaching
standard 11 and 12 Students who were belonging to higher
secondary system of education, that is, 10+2 system That in
vocati onal education “institutes nore enphasis was given to
technical type of education. But so far as respondent-
Language Teachers /were concerned they had to teach standard
11 and 12 students, /that is to say, ~students in higher
secondary cl asses | English and Hindi~ for which the sane
syl labus which was' prescribed for standard 11 and 12
students in higher secondary schools was to be taught. That
the nature of exam nation in these subjects was also sane
for both these sets of students. Thus qualitatively and even
gquantitatively the work which the respondents were doi ng was
al nost identical wth the work which their count er part
Language Teachers were doi ng whil e teaching hi gher secondary
school students of standard 11 and 12. That so far as the
educational qualifications were concerned it was true that
the Lecturers in school cadre were required to have Master’s
Degree in second division with 50% marks in the rel evant
subj ect, but the said educational qualification was nore
than offset so far as the educational qualifications of the
respondent Language Teachers were concerned as they had to
have additionally B.A , B.Ed. Degree with Hndi or English,
as the case may be, as one ff the teaching subjects in
Bachel or of Education course along with nast er s Degree.
Therefore, even though they night be holding Pass d ass
Master’s Degree their expertise in teaching was better being
armed with Bachelor of Education Degree which was not the
requi renment for Lecturers in school cadre. ‘According to
| earned senior counsel for the respondents therefore the
H gh Court was right in taking the view that even
educational qualifications of the respondents were al nbst at
par if not better than those of secondary school teachers.

Havi ng given our anxious consideration to these riva
contentions we find that before a set of enpl oyees can claim
parity of pay scales on the principle of ‘equal Pay for
Equal Work’ it has to be shown by such clainmants that
qualitatively said quantitatively the work which they do is
of the sanme type and nature as that of their counterparts
whose pay scales are pressed in service for getting the
parity. Not only that but even educational qualifications
nmust be identical. It is well settled by a series of
decisions of this Court that different pay scales can be
prescribed for enpl oyees havi ng di fferent educationa
qualifications. Consequently if the natter had rested at
this stage we would have been required to closely consider
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whether it was open to the H gh Court to undertake the
exercise of trying to find out whether Master’'s Degree in
second division with 50% narks in the rel evant subject being
the educational qualification for becoming a Lecturer in
school cadre represented an educational qualification which
was parallel and equivalent to the educational qualification
possessed by a Language Teacher in technical institutes
having B.A. B.Ed. Degree wth the concerned subject as one
of the teaching subjects in B.Ed. and 'a Master’s Degree
which may be even a Pass C ass Master’'s Degree. However the
said exercise is spared for us for the reasons which we now
proceed to unfold.

On 02 May 1995 a Bench of two | earned Judges of this
Court consisting of K Ramaswany and B.L. Hansaria, JJ.,
passed the foll ow ng order

"Learned counsel~ for the appell ant

is directed to produce the record

of 'the pay commssion relating to

the fixation of the pay scales to

the language teachers working in

Training I'nstitutes and Lecturers

in School cadre fixing 1400-2600

and 2000- 3500 respectively.

Learned counsel” seeks for and is

granted six weeks’ tinme for doing

the needful ."

Despite the aforesaid order being passed as early as
02nd May 1995 the  appellants did not produce the rel evant
requisite material.  That was noted by us when this nmatter
reached for final hearing beforeus. By our order dated 08th
April 1997, therefore, we passed the foll owi ng order

"I .A. No.4 stands granted.

Respondent Nos.3 and 4 wll stand

deleted from the record of the

case. After this matter - was heard

for some tinme we were informed that

the appel | ant State has not

conplied with the order of this

Court of 2nd May, 1995 despite

bei ng granted many opportunities to

conply with the same. By an order

dated 21st March, 1996, anot her

Bench of this Court grant ed

further 6 weeks’ tine to conply

with the order. Still till date

not hi ng has been done. Wen this

was brought to the notice of the

| ear ned counsel for the appellant,

he prayed for a last ; opportunity

to conply wth the order of this

Court and requested for sone nore

time. It is nade clear to himthat

within this further time if this

order is not conplied with and the

necessary papers are not produced,

the appeal will stand disnissed for

non- prosecution. Accordingly as a

last opportunity weeks' tine is

granted to conply with the order

of 2nd May, 1995 and to produce

necessary i nfornmation required

thereby. It is clarified that this

will be the last opportunity. The

appeal is adjourned to 29.4.1997 as

part heard. It is further nade
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clear that in case there was no pay

Conmi ssion as stated, but any other

body of Experts which went into the

guestion and had given any report,

record of the said report may be

produce. "

It was only thereafter that the appellants filed a
printed copy of the Haryana Cvil Services (Revised Pay)
Rul es, 1987 franed by the Governor of State of Haryana in
exercise of his powers under the proviso to Article 309 of
the Constitution of India. As the said response by the
appel l ants did not amount to full conpliance with our order
dated 08th April 1997 in continuation of the earlier order
of 02nd May 1995 we directed |earned counsel for the
appel lants to produce the copies of the report of the Pay
Conmi ssion or any other expert body whose advice was made
avail able to the appellants when they franed the aforesaid
rules. Thereafter the |learned counsel for the appellants
pl aced for our consideration Interim Report of the Pay
Revi sion Committee in respect of Goup B, C and D enpl oyees.
He subnmitted that the respondents’ case is covered by the
said Report and it was that ~ Report which was taken into
consi deration by the appellant-State while promulgating the
af oresaid Revised Pay “ Rules. He also placed for our
consi deration Report of the Pay Anomalies Conmi ssion which
was required to consider the anonalies in the revision of
pay scal es as granted by the aforesaid Revised Pay Rules. He
submitted that inthe light of the Report  of the Pay
Anonal ies Conmission the pay scales were  appropriately
revised for the classes of enployees concerned. He made it
clear that the pay scales nade available to Lecturers in
secondary school cadre were revised with effect from
1.1.1986 from Rs.550-900/- to Rs.1640-2900/- as per ‘the said
Revi sed Pay Rules while respondents’ earlier existing pay
scales were revised from Rs.525-1050/- to Rs.1400-2600/-.
The revised pay scale of Lecturers in higher secondary
schools were further revised in(the Iight of Pay Anonalies
Conmi ssion Report to Rs.2000-3500/- fromOlst May 1990. In
view of this material placed before us we have to see as to
whet her the appellants in their own discretion created a
situation in which the revised pay scal es nade available to
Lecturers in hi gher secondary school's—shoul d al-nost
automatically be mnmde available to Language Teachers in
technical institutes teaching standard |l and 12 students
who also can legitimately be said to be - higher secondary
school students though styled as studying in technica
institutes. When we turn to the interimreport of the Pay
Revision Commttee we find that the said Cormittee in the
light of the IVth Central Pay Conm ssion recomendations
undert ook the task of suggesting appropriate revision of pay
scal es of Haryana CGovernnment enpl oyees by drawi ng an anal ogy
fromthe revi sed pay scal es suggested for Central Governnent
enpl oyees by 19th Central Pay Conmi ssion. In para 10 of the
Report the Conmittee has observed that it has broadly taken
amongst others, various factors into consideration while
giving its recomendations. In para 10(b) it has been
observed as under :

"10(b). As per the recommendati ons

of the Fourth Pay Comm ssion and

the notification issued by the

Government of India regarding the

enpl oyees of the Central Governnent

and t he Uni on Territories,

different scales have been given

f or post s with t he same




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 13

desi gnati ons in t he Centra
Gover nnent and vari ous Uni on
Territories. The Comm ttee mas
recommended such of the scales in
such categories as suit the State
CGover nent enpl oyees best in order
to maintain the existing parities.”
In sub-para (c) of the said para 10 the follow ng
observations are found

"10(c). The experience,
qual i fications, node of recruitnent
and job cont ent etc. bei ng

different in the Central and State

Governnments, the Committee could

not go into the .details of these

matters on account of constraints

of time."

Thus it appears that the Expert Committee while
recommending upward revision of . pay scales of Haryana
CGover nrent _enpl oyees had kept in view the revised pay scal es
made available to Central Governnent servants under the IVth
Pay Commi ssion subject to certain relevant adjustnents.

In pare 12 of the said Report, they referred to their
first option to go sinply by the ‘designations’ of the posts
in central Government and recomend sane scales to the state
CGover nent enpl oyees.’ They sai d

" In this option, the same scales

are recomended for the State

Cover nent enployees as have  been

given by the Central Governnent in

such cases where the designations

are simlar and the posts are

identical................... "

[ Enphasi s suppl i ed]

and in para 16, they decided to recomend the first option

Read along with para 10(c) quoted above, it is clear that
the Committee on account of constraints of tine, did not
think fit to go by conparison of experience, qualification

node of recruitment or job content. but by the conparative
desi gnati on and nature of post.. In other words, the
di stinction based on difference in educational qualification
was not to be the basis for the first option recommended by
the Committee.

Wien we turn to the annexures to the said Report
contai ning the suggested revision of pay scal es of enployees
concerned we find at Annexure A-2 revised scales of posts
carrying present scales in Goup ‘C and ‘D except posts
for which different revised scales are indicated separately.
Learned counsel for the appellants subnmitted that at seria
no.4 at Annexure A-2 to the said Report are |isted enployees
having earlier pay scale of Rs.525-1050/- as was‘avail able
to the respondents and the said scale was proposed to be
revised to Rs.1400-2600/- and it was this proposed  hike
whi ch was accepted by the appellant authorities for being
nmade available to the respondents. It is not possible to
agree with this contention. The reason is obvious. At seria
no.4 at Annexure A-2 to the Report is found List of
enpl oyees who were getting pay scale of Rs.525-1050/- and
who were proposed to be given a hike r of pay scale by

raising it to Rs.1400-2600/-. 1In that |I|ist are found
Li brarians, Assistants, Draftsman, Statistical Assistants,
Veterinary Conpounders, Assistants (of Directorates at

Headquarter) etc. Respondents obviously do not belong to
that category. On the other hand we find at Annexure ‘P to
the said Report the proposals regarding revised pay scal es
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of certain other categories of staff which are commpn to the
State Gover nment and the Central CGovernnent. |In the
Educati on Department at serial no.2 are listed Trained
Graduate Teachers, Headmasters Primary Schools while at
serial no.3 are listed Post Gaduate Teachers and Head
Masters of M ddle Schools. Colums 2, 3, 4 and 5 referred to
the posts, pay scales, enolunents as on 1.1.1986 and revised
scal es given by Central Governnent to these enpl oyees while
at colum nos.6 to 11 are found the posts under the State
CGovernment with the existing pay scales, total enoluments as
on 1.1.1986, total emolunents after adding 20% over 320
Consumer Price Index and the reconrended scales. It would be
profitable to reproduce the relevant entries at serial nos.2
and 3 for conparative anal ysis :

A mere |ook at these entries shows that the Centra
government Trai ned Graduate Teachers were given a higher pay
scal e of Rs.1400-2600/- while ~Post Graduate Teachers and
Head Masters of M ddl e School s were given a higher pay scale
of Rs.1640-2900/-. So far as their counterparts in the State
service. ‘were concerned for Trained Gaduates in State
service the existing pay scal e of Rs.525-1050/- was sought
to be revised to Rs.1400-2600/- while so far as the
Lecturers in higher  secondary schools who were having
degrees in Division 1st -or 2nd and who were earlier getting
Rs. 600- 1100/ were /sought to be given a higher pay scal e of
Rs. 1640- 2900/ -. The / Remarks’ columm against serial no.3 is
nore instructive. It says that the ~Conm ssion recommended
that Lecturers be treated at par with Post G aduate Teachers
of Central Government. It becones, therefore, obvious that
even though earlier in the State service Lecturers in higher
secondary schools who were having first ~or second class
degrees like MA. 1st Cass or 2nd C ass were having higher
pay scale of Rs.600-1100/- as conpared to Trai ned G aduate
Teachers who were having | esser pay scale of Rs.525-1050/-,
they were now sought to be ‘treated at par in so far as a
uniformrevised pay scale of Rs.1640-2900/- was suggested
for all of them Thus so far( as Lecturers in higher
secondary schools were concerned, earlier distinction in the
pay scales on the basis of first —or second class Post
Graduate Degrees was sought to be done away with and these
Lecturers were to be treated at par  with Post G aduate
Teachers of Central CGovernnent. Wen we turn to colum 2 of
Entry 3 we find that under Central Government Post Graduate
Teachers were all given uniform hike in pay -scale  of
Rs. 1640- 2900/ - neaning thereby the distinction between Post
Graduate Teachers having 2nd class or 1st class M A Degree
and those having a Pass C ass Post G aduate Degree was given
ago by and it is this uniformhike in pay scale which was
recormended for acceptance of the State Governnent by the
Pay Revision Committee. It is of course true, as submtted
by | ear ned counsel for appel | ant s, t hat t hese
recomendati ons were not necessarily binding on the @ State
authorities and it was open to themto suitably nmodify the
pay scale which could be revised for different categories
of enployees on their discretion. Even though that is so
Wien we turn to the Revised Pay Rules thenselves we find
that the appellants in their own discretion and wi sdom have
accepted the aforesaid recommendations of the Pay Revision
Conmittee and have done away with the difference between the
pay scales of 1st ddass or 2nd Cass Post G aduate Degree
hol der Lecturers in higher secondary schools and the Pass
Class Post Gaduate Degree holder Lecturers in higher
secondary schools wherever they nmay be working and teaching
standard 11 and 12 students. It has to be kept in view that
both these cl asses of teachers have a common enpl oyer, State
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of Haryana. Respondents nay be working as Teachers teaching
hi gher secondary students of Cass 11 and 12 in technica
institutes while their counterparts who are styled as
Lecturers may be teaching simlar class of students in
standard 11 and 12 in higher secondary schools. Both of
them therefore, nmust be treated to be on par and were in
fact treated to be on par by the appellants thenselves while
promul gating the Revised Pay Rules and naking available to
themrevi sed pay scales as will be seen presently.

When we turn to the relevant rules we find that Rule 4
states that as fromthe date of commencenent of these rules,
the scal es of pay of every post specified in colum 2 of the
First schedule shall be as specified against it in colum 4
thereof. In the First Schedule at Part 'A are |listed
revised scales for posts carrying present scales in Goups
"D, 'C, 'B and 'A except posts for which different
revi sed scales were notified separately. Learned counsel for
the appellants relied upon serial no.6 dealing wth al
posts carrying present scale specified in Columm 3 and took
us to Colum 3 which nentioned Rs. 525-1050/- dealing with
Goups 'C and 'B'. It is - not- in dispute that the
respondents fall wthin that  group Revised pay scale made
available to themas per these Rules from1.1.1986 was Rs
1400- 2600 But the respondents contend that these scales
woul d not be applicable to themas they will be covered by
Part 'B' dealing with ’'Revised scales  of pay for certain
other categories of staff’. Learned senior counsel for
respondents invited ‘our attention to Education Departnent
and- under t hat caption are found at seri al no 2
Master/ M stress, Trained G aduates, Shastri/Sanskrit teacher
D. P. E. whose pay scale from Rs 525-1050/- was revised to Rs.
1400-2600/-. But at serial no 3 are Listed Lecturers in
hi gher secondary schools whose revised pay scal e was shown
as Rs 1640-2900/-. Once the respondents are found to be
teaching in higher secondary school they would obviously not
fall in serial no 2 dealing with Master/M stress, Trained
Graduates, Shastri/Sanskrit Teacher D.P.E. They fall within
the category of Lecturers in higher secondary schools. They
woul d obvi ously, therefore, becone entitled to uniformtine
scale of Rs. 1640-2900/-. It is pertinent to note that in
these Revised Pay Rul es | esser revised pay scale is not nade
available to Pass class Post G aduate Teachers as conpared
to 1st and 2nd Cdass Post Gaduate Teachers in_higher
secondary schools. To that extent it nust be hel d that the
recomrendati ons of the Pay Revision Conmttee for treating
all Post G aduate Lecturers in higher secondary schools at
par for the purpose of revised pay scales with Post G aduate
Teachers of Central CGovernnent and to nmake them avail able a
uni formpay scale of Rs.1640-2900/- appear to . have / been
whol Iy accepted. For grant of such a uniform revised pay
scale the wearlier distinction between a Pass Cass Post
G aduate teacher and a second class or first class Post
Graduate degree holder teacher was totally effaced by the
appel l ants thenselves. On this short ground alone the
respondents are entitled to succeed. They would be entitled
to get the uniform pay scal e nade avail able to Post G aduate
teachers in higher secondary schools as revised to Rs. 1640-
2900/ - under the Revised Pay Rules with effect from
1.1.1986. It is not in dispute that the said pay scal e was
further revised on the reconmendations of Pay Anomalies
Comm ssion to Rs.2000-3500/- from Rs. 1640-2900/- wth
effect from 1st May 1990. A feeble attenpt made by | earned
counsel for the appellants for subnmitting that these revised
pay scal es were available only to those Post G aduate Hi gher
Secondary School Teachers who wer e ent rusted with
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adm ni strative duties, cannot be countenanced for the sinple
reason that such a di stinction was never canvassed for
consi deration by the appellant before the H gh Court at any
stage. Their only ground for defeating the claim of the
respondents was that they were teaching in technica
institutes while the Post Gaduate Lecturers in higher
secondary schools were teaching in higher secondary school s
and were having different types of Post Graduat e
qualifications. It was submitted by |earned senior counse
for the respondents that all the higher secondary schoo
teachers having Post Graduate qualifications who were
admttedly granted the pay scale of Rs.1640-2900/- by the
appellants with effect from 1.1.1986 got the further
revision of pay scale to Rs.2000-3500/- from 0lst May 1990

in the Ilight of Pay Anomalies Comm ssion Report which was
accepted and no distinction was nade on the ground of any
hi gher adm ni strative duties and, t her ef ore, this

di stinction sought to be raised by |earned counsel for the
appel l ants at ~ thi s bel ated stage should not be accepted. W
find considerable force in this contention as the appellants
have not —even whispered on this aspect at any tinme al

t hroughout before the High court and even in their Specia
Leave Petition in these proceedings.

We have also to keep in viewthe salient features of
this case which have renained well established on record and
whi ch have been heavily relied upon both by the |[earned
Singl e Judge and by the Division Bench of ‘the Hi gh Court.
They can be cat al ogued as under

1. The respondents are Language

Teachers, nanely, they teach
H ndi and English to standard
11 and 12 students who study
in higher secondary classes.
They however teach _these
students in techni ca
institutes. But these students
join these institutes  after

passi ng st andard 10
exam nati on. Thei r
counterparts al so join
st andard 11 in hi gher
secondary school s after

passing the sane exam nation
of standard 10.

2. The respondents teach the sane
syl labus of Hindi and English
to standard 11 and 12 students
who appear at the sanme type of
exam nation and wite the same
papers as are witten by the
standard 10 and 11 students
who are taught Hi ndi and
English in higher secondary
school s.

3. Whether a teacher t eaches
H ndi and English | anguages to
standard 11 and 12 students in
a technical institute or in a
hi gher secondary school makes
no difference in the nature of
duties and functions perfornmed
by these two sets of teachers.

4, Whet her separate institutions
under which they work maintain
a different set of seniority
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lists or not would be a
totally i rrel evant
consi deration for deciding the
guestion in controversy.

5. The students of standard 11
and 12 who are taught Hind
and English by the respondents
are exam ned in the sane
subj ects by t he same
institution, namely, Haryana
School education Board which
sets same type of exam nation
papers on the basis of sane
syl labus, to the students
taught by the respondents as
well as to the -students who

are t aught by Language
Teachers att ached to t he
regul ar hi gher secondary
school s who al'so teach
standard 11 and 12 students
t he very sanme Languages

Engl i sh and Hi ndi- based on the
sane syl | abus.

6. The students who are taught by
respondent s and pass out
standard 12 examination will
get the 'certificate of ~10+2
exam nation-on the sanme lines
as students. who pass standard
10+2 exam nation from higher

secondary school s. These
certificates obt ai ned by
vocati onal education
institutes student s are
exactly at par with the
certificates i ssued on
conpl eti on of successfu

passi ng of st andard 12
exam nat i on by genera

education students com ng out
of hi gher secondary school s.

7. Both these sets of students
are eligible to get adni ssion
in BBA, B.Com etc. and to
pur sue hi gher st udi es in
col | eges.

These aspects deal with the quality of work. So far as
the quantity of work is concerned it is well established
that in school cadre in Education Departnent a Lecturer
teaches 30 periods in a week, one period is of 40 m nutes’

duration, i.e., 20 hours in a week whereas the Language
Teachers ike the respondents teaching in techni ca
institutes teach for 24 hours in a week, one period being of
one hour’'s duration, i.e., 24 hours in a week. Thus even

gquantitatively the work which the respondents do is nore
intensive as conpared to the work done by their counterpart
teachers in higher secondary schools. That the difference in
the nonmencl ature between the two sets of enpl oyees, nanely,
Language Teachers like the respondents in techni ca
institutes and Lecturers in higher secondary schools does
not represent any substantial cleavage in the quantity and
quality of work done by both these sets of enpl oyees.

In the light of these salient features which are well
established on record there would be no escape from the
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conclusion that but for the difference in educati ona
qualifications both these sets of enployees are simlarly
circunscribed. So far as the educational qualifications
difference is concerned that would have, as noted above,
made sone vital difference but for the fact that the
appel l ants thenmselves in their own wi sdomthought it fit to
ignore this difference in the educational qualifications by
offering a uniformtinme scale of Rs.1640-5900/- to all Post
G aduate Lecturers a in higher secondary schools. For al

these reasons no can be found with the decision rendered by

the High Court especially in the [ight of latter
devel opnents at the end of the appellants thenselves who
treated all these teachers at par by pronmulgating the

Revi sed Pay Rules in the light of the recomrendati ons of the
Pay Revision Committee as well as Pay Anonalies Conmi ssion
as noted in details by us earlier

Now is the time for us to refer to a few decisions of
this Court to which our attention, was invited by |earned
counsel for the appellants. [In the case of State of Midhya
Pradesh & Anr. v. Pranod Bhartiya & Os. (1993) 1 SCC 539 a
Bachel or of three |earned Judges of this Court speaking
through B.P. Jeevan Reddy, J. held that in the absence of
any clear al l egation and/or material suggesting that
functions and responsibilities of both the categories of
| ecturers are simlar, they cannot <claim parity of pay

scales. It is obvious that the aforesaid decision it
rendered on the peculiar facts of that case. In para 12 of
the Report thi s aspect is highlighted. The relevant

observations are found in the said para as under
"The material abovenmentioned goes
to show that (a) the qualifications
prescribed for the lecturers in the
H gher Secondary School and the non
technical lecturers in Technica
schools are the same; (b) service
conditions of both the categories
of lecturers are sane and (c) that
the status of the schools is also
the sanme. There is, however, a
conspi cuous absence of any clear

al | egati on and/ or materi a
suggesti ng t hat functions and
responsibilities of bot h the
cat egori es of | ecturers are
simlar. Muich less is there any
al | egation or pr oof t hat
qualitatively speaki ng, t hey
performsimlar functions. It 1is

not enough to say t hat the
qualifications are sane nor is it
enough to say that the schools are
of the sanme status. It is also not
sufficient to say that the service
conditions of simlar. Wat is nore
i mportant and crucial is whether
they discharge simlar duti es,
functions and responsibilities. On
this score thereis a noticeable
absence of material. Wether we
| ook at the avernments in, and the
mat eri al produced along with, the
ori gi nal petition or to t he
avernents in the counter- affidavit
or even to the averments in the
counter affidavit filed by the
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Governnment in MP. No.2277 of 1985

upon which the counsel for the

respondent s has pl aced strong

reliance), we do not find any clear

material to showthat the duties,

functions and responsibilities of

both the categories of |lecturers

are identical simlar."

It beconmes at once obvious that this Court, in the
absence of material showing equal quality ant quantity of
work which was being carried out by Lecturers in higher
secondary schools and non-technical Lecturers in technica
institutes in that case, came to the conclusion that both
these groups of enployees could not <claim identical pay
scales. As discussed earlier there is anple material on the
other hand in the present case. Qur attention was also
invited to a decision of this court in the case of Rajendra
Prasad Mathur etc. etc. v. Karnataka University & Anr etc.
etc. AIR /1986 SC 1448 for submitting that fixation of pay
scales is the function of an Expert Body and the Court
should not interfere with~ the same. There cannot be any
di spute on this aspect.” But as we have seen earlier the
appel l ants thenselves in their discretion accepted the
advance and reconmendations of the Expert Body, nanely, Pay
Revi sion Conmmittee 'and offered uniformrevised pay scales to
all the Post G aduate Teachers teaching in higher secondary
school s. Learned counsel for the appellants al so invited our
attention to the fol lowi ng judgnents,

1. Feder ati on of Al | I'ndi a
Cust ons and Central Exci se
St enogr aphers (Recogni sed) and

others v. Union of India & Os.
(1988) 3 SCC 91

2. Har bans Lal and others wv.
State of Hi machal Pradesh & (1989)
4 SCC 459

for submtting that ‘Equal Pay for Equal Wbrk' is a concept
which requires for its applicability conplete and whol esal e
identity between a group of enployees clainng identical pay
scales and the other group of enployees who have already
earned such pay scales. In the Ilight of what™ we have
di scussed earlier the ratio of the aforesaid decisions do
not get attracted on the peculiar facts of this case.

In the result this appeal fails and is disn ssed.
Interimstay granted by this Court on 20th February 1995
shall stand vacated. The appellants will ‘have now to nake
good to the respondents arrears of pay in the revised pay
scal e of Rs.2000-3500/- as clainmed by themw th effect from
the date of the judgnent of the |learned Single Judge of the
Hi gh Court, that is, from15th July 1992, though /their
earlier pay scales will stand nationally revised to Rs.1640-
2900/- from 1.1.1986 and to Rs.2000-3500/- fromOlst May
1990 and their increnments in the said pay scales wll have
to be worked out accordingly and their present pay w |l have
to be re-fixed accordingly. Only the actual arrears wll
have to be made available to themin the said revised pay
scales from 15th July 1992 as ordered by the | earned Single
Judge end which part of the order has beconme final qua
respondents as seen earlier. The aforesaid exercise shall be
carried out by the appellants and all the nonetary benefits
shall be nmde avail able respondents within a period of four
nonths from the date of receipt of a copy of this order at
the end of the appellants. In the facts and circunstances of
the case there will be no order as to costs.
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