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1. Chal l enge in this appeal is to the order passed by a

Di vi sion Bench of the Allahabad H gh Court. The controversy
related to creation of a new district i.e. Baghpat in the State of
Ut tar Pradesh.

2. By the inpugned order the Hi gh Court disposed of the
wit petition as follows:

"I'n view of the order passed in WP. No.

5004 of 1999 Mohd. Tariq v. State of U.P. no
further order is required in this petition.
Petition is disposed of."

3. Since the order is practically unreasoned, it is necessary
to take note of the factual background. On 15.9.1997 a
Notification was issued under Section 11 of the U P. Land
Revenue Act, 1901 (in short the "Act’) read with Section 21 of
the UWtar Pradesh General C auses Act, 1904 (in short the
"CGeneral Causes Act’). The Governor directed creation of a
new District by the name of Baghpat with effect fromthe date
of publication of the Notification. A Wit Petition No. 9085 of
1999 was filed challenging the aforesaid Notification. . There
were essentially two prayers i.e. one was to quash the
Notification dated 15.9.1997 and the other not to permt
Baghpat District to continue. A Wit Petition Cvil Msc. No.
39756 of 1998 had been filed wherein creation of a new
District "Sant Kabir Nagar" was challenged in Ram M| an

Sukla & O's. By order dated 15.1.1999 a Division Bench of
the H gh Court quashed the Notification dated 9.11.1998 and
directed a fresh consideration. The operative portion of the
j udgrment reads as foll ows:

"On the facts and circunstances of the case,

we allow this petition, quash the order dated

9.11.1998 and direct the State Governnent to

reconsi der the matter and deci ded whet her

there was any good adm nistrative and

financial grounds to issue the notification

dated 5.9.1997 for creation of Sant Kabir

district. |If the State Governnent again deci des
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to continue Sant Kabir Nagar and ot her
districts created by the previ ous Gover nment

then it nust introduce a bill in the State

Legi slature for this purpose. Until and unless

such a bill is introduced and passed the

notification dated 5.9.1997 shall remain in

abeyance. "

4. The matter was carried to this Court in SLP(C)No. CC

1384/ 1999 and by order dated 26.3.1999 this Court

di smssed the wit petition noting as foll ows:
"Permssion to file SLP is granted in

Speci al Leave Petition\005\005\005(CC 1364/99).

Looking to the facts and circumnstances

as set out by the High Court in the inmpugned
judgnent, no intervention is called for under
Article 136. Hence the Special Leave Petitions
are dism'ssed.”

5. In the CGvil Msc. Wit Petition No. 9085 of 1999 to which
the present dispute relates, counter affidavit was filed on
16.3.1999. Another Cvil Msc. Wit Petition No. 5004 of 1999

was filed before the H gh Court challenging the creation of
Kausanbi District. The said wit petition was di sposed of by
order dated 12.4.1999 with reference to the order passed by

the Hi gh Court in Ram M| an Shukla’s case referred to above.

6. Learned Advocate General of the State submtted before
the H gh Court when the wit petition was being heard that

the Government will conmply with the orders of the High Court
made in Ram Ml an Shukla's case. It was further stated that
Budget ary provi sions have been nade i n respect of certain
districts and the budget has been presented and passed. It
was further stated that certain districts created by the

previ ous Governnent were being retai ned while others were

not .

7. The Division Bench noted that the facts of the said case
were covered by the Division Bench’s judgment in Ram M lan’s
case decided on 15.1.1999. However the H gh Court nade
certain observations which we feel were not necessary to be
nmade while dealing with the wit petition. ~They related to the
Di strict Magistrate and Superintendent of Police and other
officials of the District living at Allahabad and it was al so
noted that simlar was the position in the case of Sant Kabir
Nagar’'s officials. These observations about where the officer
shoul d stay and simlar other observations really had no

rel evance. When the wit petition to which this case relates
i.e. CGvil Msc. Wit Petition No. 9085 of 1999 was taken up
the H gh Court as noted above di sposed of the sane with
reference to Mohan Tariq' s case i.e. Wit Petition No. 5004 of
1999. It is relevant to note that on 7.1.2000 the Cabinet of
the State Governnent took the follow ng decisions:

"The Cabi net decision dated 7.1.2000 as

contained in the original letter dated 10.1.2000 of

the Joint Secretary (Confidential) issued on behalf of

the Chief Secretary and Cabi net Secretary states

that ;

"Cabinet in its neeting dated
10. 1. 2000 after discussion decided
that new districts and Di vi si ons
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created in the year 1997 shall be
continued as it is and with regard to
them further steps as necessary
regardi ng pl aci ng of Ordinance/Bill be
t aken. "

8. It appears that there was a contenpt petition filed before
the Hi gh Court i.e. Contenpt Petition No. 1449 of 1999 in

CMAP No. 39756/ 1998 whi ch was di sposed of inter-alia with

the foll ow ng observations:

"“I'n suppl ementary counter affidavit filed
by Ajit Kumar Shahu, Secretary, Revenue
Department of Utar Pradesh, Lucknow, dated
13.3.2002, it has been stated that pursuant to
the judgnent of this Court, the Cabinet had
constituted a sub-Committee under the
Chai rmanshi-p of Revenue M ni ster regarding
the consideration of utility, viability and
expenditure along with facilities of public in
general, which submtted a report and it was
deci ded that the new Districts and
Conmi ssi onery constituted and established in
the year 1997 shall be retai ned and conti nued
as it is. The decision of the Cabinet dated
7.1.2000 as circulated, is also filed as
Annexure SCA \ 02611 to the supplementary
counter affidavit. It is also the supplenentary
counter affidavit. It is also stated that in view
of the decision of the Cabinet based on-the
report of the Sub-Committee, and passing of
the regul ar annual financial statements
(Budget appropriation Bill, the order dated
15.1.1999 is conplied wth.

Thus in view of the avernment madein the

suppl enentary counter affidavit, the Court is
not inclined to proceed any further in the
contenpt proceedi ngs. The notice earlier

i ssued is discharged and the contenpt petition
is dismssed."

9. Learned counsel for the appellant-State submitted that

the approach of the High Court is clearly erroneous.” In

matters of policy- decision like creation of a District/State, the
H gh Court should not have interfered and that too on wholly
irrelevant grounds. So far as Ram M| an's case i's concerned

this Court did not interfere because there was a direction for
re-consi deration. The re-consideration has been done and the
deci si on of the Cabi net has been taken on 7.1.2000.

10. Learned counsel for the respondents subnmitted that
creation of a district should not be done in a routine manner
and the Hi gh Court has rightly taken note of several factors.

11. In Ram Ml an's case the H gh Court had directed re-
consi derati on which apparently has been done as is evident
fromthe Cabinet’s decision

12. Cabi net’s deci sion was taken nearly eight years back and
appears to be operative. That being so there is no scope for
directing reconsideration as was done in Ram M| an’s case,
though | earned counsel for the respondents prayed that such
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a direction should be given. As rightly contended by | earned
counsel for the State, in matters of policy decisions, the scope
of interference is extrenely limted. The policy decision nust
be left to the Governnent as it al one can deci de which policy
shoul d be adopted after considering all relevant aspects from
different angles. In matter of policy decisions or exercise of
di scretion by the Government so long as the infringenent of
fundanental right is not shown. Courts will have no occasion
to interfere and the Court will not and should not substitute
its own judgrment for the judgnment of the executive in such
matters. I n assessing the propriety of a decision of the
government the Court cannot interfere even if a second viewis
possi bl e fromthat of the Governnent.

13. The appeal is accordingly disposed of.




