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CASE NO.:
Appeal (civil) 3950 of 2006

PETI TI ONER
B. C. Sharma & Anot her

RESPONDENT:
M L. Bhalla & OGthers

DATE OF JUDGVENT: 06/09/2006

BENCH
S. B. SINHA & DALVEER BHANDAR

JUDGVENT:
JUDGMENT
[Arising out of SLP (C) No. 6425 of 2005]

Dal veer Bhandari, J.
Leave granted.

The short controversy involved in this appea
pertains to holding of the next elections of a Trade Union
called the Utariya Railway Mazdoor Union registered
under the Trade Unions Act, 1926 (hereinafter nmentioned
as "t he Union"). Its menbers are dr awn from
the Northern Railways and it is managed by a Centra
Executive Comittee under a duly registered
Constitution. The General Body is the suprene body of
the Union. According to clause 1 of the Constitution
Rul es and Byel aws of the Union, ’'General Body' consists
of office-bearers of the Union and nmenbers of the Centra
Executive Committee and del egates elected in the

prescri bed manner as defined hereinafter. Cl ause 6

deals with the ains and objects of the Union. It reads as
fol | ows:

"Il Aims and hj ects.

6. The ains and objects of the Union shal

be: -

a) To establish an i ndependent and free

Uni on based on the principles of Trade
Uni oni sm whi ch shall be free fromthe
i nfluences of the Government, the

Enpl oyer and the Political Parties.

b) To advocate cause, and help to establish
| eadership of the workers in the
managenment of their Trade Union

c) To make the Northern Railway Enpl oyees
conscious of their rights and duties by
uniting and consolidating them under the

Uni on.

d) To pronote and protect the interests of
the Northern Railway enpl oyees by
| egitimate and constitutional neans.

e) To watch, defend and pronote the
interests, rights and privileges of the
Northern Railway Enpl oyees irrespective
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of caste, creed, race or section in al
matters relating to their enploynment.

f) To co-ordinate the activities of different
cat egorical groups of Railway enpl oyees
for safeguarding their legitimte interests.

0) To regul ate relations and to establish
mut ual under st andi ng bet ween nenbers

and administration and to settle issues
through negoti ations, conciliations

and/ or arbitration.

h) To educate, prepare and encourage
Rai | way enpl oyees to take increasing part
in the managenent, admi nistration and
control of the Railway in the larger
interest of the country and to enthuse
National Spirit in them

i) To support Legislative neasures for the
protection of Labour and to oppose the

same when it is against theinterest of

Labour .

i) To press for reasonabl e hours of work,
proper housi ng and standard of |iving.

k) To provide funds for the conpensation of
menbers for |oss arising out of trade
di sput es.

) To organi ze and establish separate funds
for the benefit of menbers or their

dependents in cases of sickness, accident

or death, non-enpl oynent and ol d- age of

such nmenbers and for funeral, |egal and

pur pose, declared | awful under the Act.

m To establish co-operative stores in the
i nterest of Railway Enpl oyees.

n) To pronote and saf eguard the economic,
social and civic interests of Railway

enpl oyees in alliance with the rest of the
wor ki ng cl ass organi zations in so far as it
does not violate the provisions of Trade

Uni on Act.

0) To anal ganate, federate with or affiliate
itself to any Association, Union or Society
havi ng ki ndred ai nms and obj ects.

p) To encourage and establish Panchayat
Systemin the Railway Col onies for
settling nutual disputes.

q) To provide | egal assistance to nmenbers
by raising special funds in respect of

matters arising out of or incidental of

their enpl oynent.

r) To secure and maintain for the Railway
enpl oyees: -
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i) Freedom of Associ ati on.

ii) Freedom of Assenbly

iii) Freedom of Speech

iv) Freedom of Press.

V) R ght to Work.

Vi) Right to Strike, and;

vii) Ri ght of representation in the

managenent and in the
| egi sl ature.

S) To encourage and establish N ght
School s; d ubs, Readi ng Roons for the
enpl oyees ‘and their children and to
nake grant to the take share-in the
managenent _and control of any
institution having for its objects the
education and training of Trade

Uni onism Al so publish periodicals and
journals.

t) To raise special funds if and when
necessary for any or ‘all the objects stated
above or for any legitimte objects

consi dered conductive to the growth and
expansi on of the Union

u) To receive grants-in-aid fromdifferent
sources including Central Board for

Wor kers Education for educating Wrkers
Educati on Programre.”

Clause 26 of the Constitution Rules and Bye-I|aws of
the Union is reproduced as under
"The General Body shall consist of:

(a) O fice-bearers and nmenbers of the Centra
Counci | .

(b) Del egates el ected by the nmenbers in each
Branch of the Union at a neeting held for

the purpose on the basis of one del egate

for every 150 menbers or major part

thereof, shall conprise of:

i) The General Body neeting will be
held in every three years.

i) Any ot her extra General Body
Meeting will be held after three

years."

According to C ause 28, subject to the control of the
General Body, there shall be a Central Council at the
headquarters of the Union for the general nmanagenent of
the affairs of the Union consisting of the President, and
ot her office-bearers of the Union. The President and the
of fice-bearers are elected for a period of three years.
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According to O ause 34(f), the elected office-bearers
will continue functioning till the new el ections are held or

for another period of six nonths whichever is earlier.

The | ast election of the General Body had taken
pl ace on 4/5.7.2002. The termof the Ofice Bearers of
the Union came to an end on 4/5.7.2005.

The additional period of six nmonths according to

Cl ause 34(f) has also |l apsed, but the schedul ed el ections
have not taken place because of the inter se dispute and
litigation between two groups of the Union. There has
been considerable litigation both in U P. and in Del hi

bet ween the two groups of the Union. Both groups have

| evel | ed serious allegations against each other. It is not
necessary to go into the details of those allegations and
the litigation for deciding this appeal. Therefore, we do

not propose to deal with the litigation between the
parties. /'The parties to this appeal have prayed that the
el ecti ons of the Union should be held as early as

possi bl e. - This is also recorded in the order of this Court
dated 3.7.2006.

The office-bearers (appellants herein) were el ected
on 4/5.7.2002 and are still continuing though there term
came to an end on 4/5.7.2005. There is serious
objection to their further continuation-in the office by the
respondents. The respondents have levelled serious
al l egations of financial irregularities and m s-
management agai nst the appell ants, whereas the
appel | ants have given justification for their continuation
in the Ofice.

The appel | ants have al | eged that the respondents
are creating hurdles in the snmooth functioning of the
Uni on. According to C ause 26, the ' General Body’
consi sts of the office-bearers and nenbers of the Centra
Council and del egates el ected by the nmenbers of each
Branch of the Union at a neeting held for the purpose on
the basis of one delegate for every 150 nenbers or mgjor
part thereof. In order to conduct the el ections of the
General Body, elections of the Branch O fices al so need
to be conduct ed.

The di spute between the parties relates to el ections

of the office-bearers of the Central Level of Utariya
Rai | way Mazdoor Union. We may notice the rel evant
provisions of the rules of the old Utariya Rail way

Mazdoor Union Constitution (for short, "the Rules’) alittle
|ater, but we nmay, at the outset, notice that the tenure of
the appellants is indisputably over. It has expired on
4/5.7.2005. The suit was filed before the learned tria
court regarding the validity of the elections. Evidently,
the learned trial court has no jurisdiction to direct

conti nuance of holding of office by the appellants herein
beyond the period of tenure. W may also notice that the

H gh Court intended to take assistance of the Genera

Manager of the Northern Railway Administration for

hol ding the elections. He affirmed an affidavit before the
Hi gh Court stating that the electoral lists of both factions
are unacceptable. In the aforenmentioned situation, a
retired Chief Justice of the Andhra Pradesh H gh Court

was appointed for determ ning the correctness or

ot herwi se of the list of 371 candidates. A report was filed
by the said | earned Judge upon verification of the nanes
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of the nenbers of the general body on 1.12.2005.

Drawi ng six separate lists with his report, the |earned
Judge has enclosed all the materials placed before him

by the parties. The parties filed objections thereto. The
said wit petition has been dismssed. A wit appea

agai nst the same is pending. It has al so not been

di sputed before us that interimapplications were filed
before the Hi gh Court in Letters Patent Appeal Nos.596-

600 of 2006.

The parties pray that the el ections should be

directed to be held as expeditiously as possible. There
are, however, disputes with regard to the correctness of
the electoral roll and the manner in which the elections
are to be held.

The rel evant rul es-are as under

" 26. The General Body shall consist of :-

a) O fice-bearers and nenbers of the
Central Council

b) Del egates el ected by the nmenbers in each
Branch of the Union at a neeting held for the
pur pose on the basis of one del egate for every
150 menbers of mmjor part thereof, shal

conpri se of :-

i) The General Body neeting will be held in
every three years.

ii) Any ot her extra General Body neeting

will be held after three years.

27. Wiere it is not practicable to arrange for

a General Meeting to be convened for

di scussion and di sposal of any definite issue
the point may be referred to all the nenbers of
the Union for balloting in the manner

herei nafter prescribed. Any question relating
to cessation of work should variably be
submitted for balloting.

28. Central Counci

Subject to the control of the General Body
there shall be a Central Council at the
Headquarters of the Union for the Genera
Managenment of the affairs of the Union
constituted as bel ow : -

Pr esi dent .

Wor ki ng President.

Two Vice Presidents.

The General Secretary.

Five Assistant General Secretaries.

One organi zing Secretary.

One Treasurer.

. A representative selected by each Branch
for every 300 nmenbers or mmjor part thereof

i ncludi ng Branch Secretary conpul sorily.

PN RWNE
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Note: Wiile the President may be a non-

Rai | wayman, all other shall be nenbers of
Rai |l way Staff including ex-Railwaymen referred
to in Clause 20 Chapter 1V of the constitution
subj ect of provision of Section 22 of the Act.

29. Worki ng Comi ttee.

There shall be a Wrking Conmittee
conprising of the Central Ofice bearers and
170 menbers sel ected by Central Council from
among the Central Council menbers. This
nunber of 140 can be revised by the Centra
Council fromtine to tine.

34. Busi ness at the General Body Meeting.

The business to be transacted at the Genera
Body Meeting shall ordinarily be :-

a) To _adopt General Secretary Report.

b) To pass the Audited Accounts and

bal ance sheet of the Union.

c) To elect the office bearers of the Genera
Counci |

d) To appoint an Auditor in-accordance wth

the Act or any regul ati on nade
t hereunder and to fix his remuneration

e) To transact such other business as nay
be laid before it by the Subject
Committee.

f) The el ected office bearers will continue
functioning till new el ections are held or

for another period of six months which

ever is earlier."

Keeping in view the nature of the order passed by

the H gh Court and furthernore, in view of the fact that
some questions are pendi ng before the Del hi-H gh Court,

we are not inclined to pronounce on the issue as regards
the interpretation of the said Rules, one way or the other
at this stage. Such a question, in our opinion, should be
determ ned by the appropriate forumat an appropriate

st age.

I ndi sput ably, however, the el ections should be held
under the supervision of a neutral person. The High
Court, as noticed hereinbefore, intended to appoint a
retired Chief Justice for resolution of the dispute as

regards the voters’ list and hol ding of elections under his
supervision. It did not fructify. Revision of the electora
roll is one of the main tasks before an el ection can be

hel d.

Keeping in view the peculiar facts and

circunst ances of this case, we are of the opinion that the
Regi strar of Trade Union, being a statutory authority,
shoul d be appointed for the aforementi oned purpose. He,
in our opinion, should al so be appointed as an
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adm ni strator and take over the managenent of the
Union till holding of elections are conplete. W do so

with rmuch reluctance. But, the reason therefor is that
the appel l ants shoul d not be allowed to continue to

function in the nmanner as they are doing, i.e., despite
expiry of the tenure and under the interimorder passed

by the learned trial court. It is difficult to understand as
to why the preparation of electoral roll could not be
finalised. |If the office-bearers are interested in carrying

out their trade union activities although, they are entitled
to contest the elections but should have at |east agreed to
finalisation of Electoral College. The appellants having
been el ected for a definite term it was their solem duty
to see that elections are held before their tenure cones to
an end. W are not unnmindful of the fact that the expiry
of tenure by itself may not lead to the conclusion that
continuation of the office-bearers in the office per se
woul d be illegal. In-the instant case, the appellants are
continuing inoffice because of the interimorder passed

by a court of law, which is per se unsustainable.

We pass this order in order to do conplete justice to

the parties. It is unfortunate that el ections have to be
hel d under the supervision of an officer appointed by the
court, but then there does not appear to be any other

way out. Although, technically the Registrar of Trade
Uni on cannot be said to be an authority to supervise
hol di ng of the elections under the provisions of the Trade
Uni ons Act, but, while directing the said authority the
of ficers who may be designated by himto supervise the
hol di ng of el ections, we draw sustenance fromthe
decision of this Court in North Eastern - Rail way

Enpl oyees Union & Ohers v. Illrd Additional District
Judge, Farukhabad & Others reported in AI'R 1988 SC

2117.

We, for the reasons stated hereinbefore, are of the

opi nion that the nmanagenment of the Trade Union should

al so be taken over by the said authority. The said

Regi strar may carry out the said function hinself or he
may appoint an officer or officers not exceeding three in
nunber for the said purpose. W further direct that the
accounts of the Trade Union be audited by a Chartered
Accountant of repute. The appellants are directed to
handover all docurents including the books of accounts

to the Registrar, Trade Union forthwith

It will be open to the Administrator to initiate such
action(s), as may be found necessary, in the event of any
irregularity or illegality of the appellants cones to his
notice. The Adm nistrator or his nom nee shall function
interms of this order. In case of any necessity, however,
it would be open to approach the Hi gh Court for requisite
directions.

We are inforned that el ections of 20 branches have

al ready been conpl eted and el ections of 35 branches are

in the pipeline. The elections of those branches, which
have not yet been conpleted, should al so be conpleted

i medi ately. Any dispute or difference in regard to the
list of voters would al so be determ ned by the Registrar of
Trade Uni on.

We are not oblivious of the fact that the main
pur pose of the Trade Union is to have negotiations with
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the Railway Adm nistration as regards the demands of

the enpl oyees. W hope and trust that the interests of

t he wor kmen woul d not suffer because of this order. W
woul d request the conpetent authorities of the Northern
Rai | way Adm nistration not to, unless exigency of the
situation arises, take any decision in this behalf. In case
of any exigency of the situation, however, undoubtedly

the el ected nenmbers and/or those el ected nenbers of

the branches or otherw se authorized to negotiate with

the Railway Admi nistration, shall take part therein

The appeal is disposed of with the aforenentioned
directions and observations. There shall be no order as
to costs.




