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1. It is a strange co-incidence that the Prevention of
Corruption Act, 1947 (hereinafter referred to as the "Act’) was
enacted in the year of our country’s independence.

2. Corruption'is one of the npst tal ked about subjects today
in the country since it is believed to have penetrated into every
sphere of activity. It is described as wholly w despread and
spect acul ar.

3. Corruption as such has reached dangerous heights and
dangerous potentialities. The word ’'corruption’ has wide
connotati on and enbraces al nost all the spheres of our day to

day life the world over. In alimted sense it connotes all ow ng
deci sions and actions of a personto be influenced not by

rights or wongs of a cause, but by the prospects of npnetary
gai ns or other selfish considerations. Avarice i's a comopn
frailty of mankind, and while Robert Wl pol e’ s observation

that every man has a price, may be a little generalized, yet it
cannot be gainsaid that it is not far fromtruth. Burke

cautioned "Anbng a people generally corrupt, liberty cannot
| ast | ong".
4. Challenge in this appeal is to the judgnment of a |earned

Si ngl e Judge of the Madhya Pradesh Hi gh Court, Jabal pur,
uphol di ng conviction of appellant for offence punishabl e under
Section 5(1)(e) read with Section 5(2) of the Act. The'tria
Court had while recording conviction sentenced the appel | ant
to undergo inprisonnent for three years and to pay-a fine of
Rs. 75,000/ -. The Hi gh Court reduced the sentence to one

year while maintaining the fine. Wth the nodification of
sentence the appeal was dism ssed.

5. Prosecution version in a nutshell is as follows:

The appel | ant was appointed as Sal es Tax O ficer on

16.9. 1975 and he was occupyi ng that post during the check
period 16.9.1975 to 31.12.1983. He was married to Pushpa
Jharia (D.W1) in the year 1969 and he has three children
During the period 16.9.1975 to 31.12.1983 the appell ant

was i n possession of pecuniary resources and property worth

Rs. 10, 19, 210/ - as di sproportionate to his known sources of

i ncome. Proceedings were accordingly initiated. After

i nvestigation the Special Police Establishnent (in short ’SPE)
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had submitted "final report” on |1.3.1990 inform ng the court
that no offence is nmade out against the appellant. That fina
report was accepted by the Special Judge on 17.4.1990. But

on 1.7.1992 the S.P.E. subnmitted an application before the
Speci al Judge for perm ssion for further investigation. The
Speci al Judge permtted further investigation. Thereafter, the
sanction for prosecution was obtained fromthe State
CGovernment on 1.3.1995. The charge sheet was filed in the
Court on 24.7.1995.

6. Accused pl eaded not guilty and his version was that he
had satisfactorily accounted for all the properties not only in
his own nane, but also in the name of his wife.

7. The Special Judge after an exhaustive and el aborate
consi deration of all the documentary and oral evidence on
record came to the-conclusion that the total inconme of the
appel I ant ~and his wife was Rs.9,32,086.90 and the

expenditure was Rs. 18, 81, 745.81 and thus the value of the

di sproportionate assets was Rs. 9,49 .658/- It was further held
that the submission of the Final Report once by the

i nvestigating agency was not a |egal bar to nake further

i nvestigation and file the charge-sheet. It has al so been found
that the sanction for the prosecution is valid and proper

8. Hi gh Court referred to the various items of expenditure,
the assets acquired, the sources and the inconmes. |t was held
that the assessee had explained the income of hinmself and his

wi fe fromthe known sources for a sumof Rs.2,62,061/- while
the assets found were Rs. 10, 79,438/-. Therefore the val ue of
the di sproportionate assets was of Rs.8,17,377/-. The Hi gh
Court held that in respect of certain itens of incone the tria
court was rather charitable but since the State has not

guesti oned the conputation, the sanme was to be accepted.

9. Accordingly, the conclusions of the trial court were
uphel d and the appeal was di sm ssed except for nodification
of the sentence.

10. In support of the appeal, |earned counsel for the
appel l ant submitted that the trial Court and the H gh Court
had erroneously held that the value of the assets found-in
possessi on of the appellant was di sproportionate to hi's known
sources of inconme. The prosecution has not discharged the
burden that lay on it.

11. Lear ned counsel for the State on the other hand
supported the judgment of the Hi gh Court.

12. Learned counsel for the appellant subnmitted that the
proceedi ngs were initiated on the basis of conplaint to the
Lokayukt and therefore the proceedi ngs under the Act could

not have been taken. It is to be noted that a faint plea in this
regard was raised before the trial court. It was urged that
once the final report was submtted there is no scope for
further investigation. |t appears that after referring to the
proceedi ngs the trial court found that there was no substance
in the plea. Before the High Court such plea was not raised.
In the appeal also the main grounds relate to the defect in
sanction and legality of the further investigation

13. So far as the further investigation is concerned in the
background of Section 173(8) of the Code of Crinina

Procedure, 1973 (in short the "Code') the plea is clearly

unt enabl e.
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14. So far as the factual position is concerned various
sources of inconme disclosed by the accused were the salary,
the incone of his wife and certain earnings fromagricultura
| ands of the famly. It was urged that before joining as a
| ecturer he had earned approximtely Rs.50, 000/-.

15. The High Court noted that the salary earned canme to
about Rs.24,000/- and since he had to naintain the famly
there was hardly scope for any saving and therefore any
availability of funds at the beginning of the check period has
not been established. W find no infirmty in this conclusion
The trial court had estinmated the appellant’s incone from
agricultural land at Rs.1,49,000/- fromabout 10 to 15 acres
of land. The High Court rightly observed that the trial court
has been rather |iberal in-accepting the income of accused in
the share of the joint famly property on the basis of nere
assertioon w t hout any supporting material. Same could not

have been accepted.  But since the State had not questioned
the conputation there was no scope for any further relief. The
total income was taken to be Rs.2,38,561.95 which was al so

not disputed by the appellant.” The trial court had noted that
even by nost |iberal standards the appellant and his famly
consi sting of five persons could not have saved nore than 50%
of the earnings of 'the salary and nust have spent Rs. 44,500/ -
Therefore, the savings of the appellant fromsalary and
agriculture was taken at Rs.1,94,061/-. M. Pushpa Jhari a,
DW had deposed that she was doing the work of knitting.

The trial court without any supporting material fixed the
income at Rs.68,000/-. The H gh Court rightly noted that the
conputati on was on the lIiberal side. Only a small knitting
machi ne was found during search. DW accepted that she

had not enpl oyed any other person for knitting, from which

she used to fetch between Rs.15/- to Rs.35/- per sweater.
Since the finding of the trial court was not chall enged by the
prosecution the Hi gh Court accepted the amunt fixed and

hel d that the appellant and his wife have satisfactorily
accounted for Rs.2,62,061/- fromthe known sources. Though

a claimwas made that DW used to cultivate | and, sane was
found to be totally unacceptable plea by the trial Court, and
therefore the claimthat Rs.32,000/- had been earned fromthe
said source was rejected. Simlarly, the plearelating to
availability of a sum of Rs.80,000/- on the basis of the
appellant’s father’s WIl was found to be unacceptable as the
"Wl itself was not produced and the availability of

Rs. 80,000/ - with appellant’s father was not established.
Simlarly, the plea that appellant had Rs. 75,000/~ fromthe
property of his father after his death was unacceptable. There
was no material to substantiate the plea. Simlarly plea of
havi ng avail ed | oans fromrel ati ves was not pursued before the
H gh Court.

16. So far as the valuation of the assets was concerned on
the basis of the valuation report (Ex.P.11) of the Executive
Engi neer (Valuation) of the Income Tax Departnent,

Jabal pur, the house was val ued at Rs. 6,91, 000/- and

i ncludi ng the value of the |land, value was fixed at Rs.

7,22,000/-. Apart fromthat, cost of acquisition of a house of
five plots was added. Adnmitted cost of house as per Ext.P-12
was Rs.1,43,671/-. The value of novable property avail able at

the tinme of search was fixed at Rs.1,22,283/-. The H gh Court
fixed it at Rs.80,000/-. Thus, the total value of imovable and
novabl e properties was conputed at Rs.10,79,438/-. Both the
trial Court and the Hi gh Court have anal ysed the evidence in
great details so far as the valuation of the properties is
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concerned. There is no scope for any interference in this
appeal so far as the valuation and the deternination of the
di sproportionate assets is concerned.

17. Appeal is dism ssed.




