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ACT:

I ndustrial Dispute-Wage Scal es-Industry-cumregi on fornmula-
Applicability-Di vision of unskilled workers into two
cl asses, i f per m ssi bl e- Dear ness al l'owance- | ncrenent a

scal es- Adj ust nment .

HEADNOTE

The di sputes between the appel |l ant conpani es and the wor knmen
whi ch were referred to the Industrial Tri bunal for
adj udi cation, related to wages, dearness allowance and
gratuity. The conpani es rai sed objections to thetaward of
the Tribunal on various grounds.

Hel d: (i) The ref erence in the awar d to the

recommendations of the Tripartite Conference wherein the
need- based m nimum wage was evolved, did not vitiate the
award, as the final decision was based not on thembut on a
consi deration of the wages preval ent inconparable concerns
so far as clerical and subordinate staff were considered.
(ii) I'n applying the industry-cumregion formula for fixing
wage scales the Tribunal should lay stress on the industry
part of the formula if there were |l arge nunber of concerns
in the same region carrying on the same industry, but where
the nunber of industries of the same kind in a particular
region was small, it was the region part of the formula
whi ch assuned inmportance particularly in the case of
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clerical and subordinate staff.

In the present case, the Tribunal was right in |eaning nore
on the region part of the industry-cumregion fornula and
| ess on the Industry part.

Wor kman of Hi ndustan Mdtors v. Hi ndustan Mtors, [1962] 2.
J.352 and French Modtor Car Conpany v. Their Wrkman
[1963] Supp. 2. S.C. R 16 considered.

(iii)The Tribunal was not justified in creating two
classes of higher wunskilled and lower wunskilled in the
category of unskilled factory-workmen in the wmtter of
fixation of wage-scales.

(iv)Empl oyees getting sane wages should get the sane scal es
of dearness allowance irrespective of whether they were
working as clerks, or nmenmbers of subordinate staff or
fact ory-wor knen.

(v)In fixing the same rates of dearness allowance for
factory workmen as-for clerical staff, it was necessary for
the Tribunal when meking conparisons to take into account
the total wage packet and then conpare it with the tota
wage packetof conparable
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concerns and thus arrive at ajust figure for basic wage for
each category of factory-workmnen.

(vi)There is nothing inlaw to prevent an industria
tribunal fromgranting adjustnents to the enployees in the
revised wage scales even in a case where previously pay-
scal es were in existence, but this has to be done sparingly,
taking into consideration the facts-and circunmstances of
each case

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Civil  Appeal s Nos. 272 to 280
of 1962.

Appeal s by special |eave fromthe Award dated June 3, 1960,
in reference (IT) Nos. 84 and 251 of 1959, June 15, /1960, in
Ref erences (IT) Nos. 112 and 252 of 1959, June 16, 1960, in
Ref erences (IT) Nos. 121 of 1959, and 7 of 1960, June 15,
1960, in References (IT) Nos. 123, 180 and 236 of 1959 of
the I ndustrial Tribunal, Maharashtra at Bonbay.

S.V. Qupte, Additional Solicitor-General N-—V. Phadke, J. B
Dadachanji, O C.  Mathur and Ravinder Narain for the
appel lants (in all the appeals).

M C. Setalvad, K T. Sule, Madan G Phadnis, Jitendra Sharnma
and Janardan Sharmm, for the respondents (in C A No.
272/ 1962) .

K. T. Sule, Madan G Phadnis, Jitendra Sharma ‘and Janardan
Sharma, for the respondents (in C. As. Nos. 273-280/62).
Noverber 14, 1963. The Judgnent of the Court was delivered

by
WANCHQOO J. - These ni ne appeal s by special |eave arise out of
the awards of the Industrial Tribunal, Bonbay and wll be

dealt wth together. There were disputes between the four
appel | ants--conpani es and the respondents, their worknen,
which were referred for adjudication to the Industria
Tribunal by nine reference-orders on various dates between
April to Decenber 1959. The nain dispute which gave rise to
the references was with respect to wages, dearness all owance
and gratuity. The references included other itens also but
we are not concerned in the present appeals wth those
items. O the four conpanies who are the appellants before
364

us, Geaves Cotton and Co., is the first conmpany and its
main activity is to invest noney in nmanufacturing concerns.
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The second conpany is Greaves Cotton and Cronpton Parkinson
Private Linmted and its nmain business is distribution of the
products of a manufacturing concern known as Cronpton
Par ki nson (Wirks) India Linmted and service and repair to
the said products at its workshop. The third company is
Konyon G eaves Private Linmted and its main business is to
manufacture high grade interstranded ropes for the textile
i ndustry. The | ast conpany is Ruston and Hornsby (India)
Private Linmted and its nmain business is to nanufacture oi
engi nes and punps. The last three conpanies are controlled
by the first conpany, namely G eaves Cotton and Co., in one
way or the other and that is how the main dispute relating
to wages and dearness allowance was dealt with together by
the tribunal. There were two references each with respect
to the first three conpanies and three references wth
respect to Ruston and Hornsby Private Limted; and that is
how there are nine appeals before us. There were nine
awar ds, though the main award dealing with the main dispute
relating to wages and dearness al |l owance was conmon.

It appears that wages and dearness all owance prevalent in
the four conpanies had been continuing since 1950 when the
last award was made between the parties. It may also be
stated that there was no .serious dispute before the
Tribunal as to the financial capacity of the conpanies and
further, as the /first conpany controls the other three
conpani es, the wages and dearness all owance are the sane so
far as the clerical and subordinate staff -are concerned.
The same appears to be the case with respect to factory-
wor kmren.

The Tribunal dealt with clerical and subordinate staff
separately fromthe factory-worknen. So far as the clerica
and subordinate staff are concerned, the Tribunal, after a
conpari son of wages and dearness all owance prevalent in the
four conpanies with wages
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and dearness allowance prevalent in conparable concerns
revised them Further it provided bow the clerical and
subordinate staff would be fitted in the new scales  after
maki ng certain adjustnments and in that connection it gave
one to three extra increnents depending upon Ilength of
service between 1950 to 1959. Finally, it ordered that the
award woul d have effect from April 1, 1959, which was a week
before the first reference was nade with respect to the
first conpany. The Tribunal then dealt with the case of the
factory-workmen and prescribed certain rates of wages.
Further it gave the sanme dearness allowance to the factory-
workmen as to the «clerical and subordinate ~staff and
directed adjustments also on the same basis. Finally it
considered the question of gratuity and the main provision
in that respect was that the nmaxinmum gratuity allowable
woul d be upto 20 nmonths and a provision. was also -made to
the effect that if an enpl oyee was dism ssed or discharged
for m sconduct which caused financial |loss to the enployer,
gratuity to the extent of that loss only will not be paid to
t he enpl oyee concer ned.

The main attack of the appellants is on the award as regards
wages and dearness allowance. It is wurged that t he
i ndustry-cumregion formula, which is the basis for fixation
of wages and dearness allowance has not been properly
applied by the Tribunal and it had been carried away by the
recomendati ons of the tripartite conference which suggested
need based mnimmwages. It is also urged that whatever
conparison was nade was wth concerns which were not
conpar abl e and t he wages awarded were even higher than those
preval ent in any comparable concern. It is also urged that
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the Tribunal did not consider the total effect of the
increase it was granting in basic wage and dear ness
al l owance together as it should have done, for the purpose
of finding out whether the total pay packet in t he
appel l ants’ concerns can bear conparison with the total pay
packet of the concerns with which the Tribunal had conpared

the appellants’ concerns. |In this connectionit is urged
that in flying
366

scal es of wages the Tribunal increased the maxi num and the
m ni mum and the annual rate of increment and decreased the
span of vyears in which the maximum would be reached.
Adj ust nents nmade by the Tribunal are also attacked and so is
the order naking the award enforceable from April 1, 1959.
As to the factory worknmen it is urged that the Tribunal nade
no attenpt to make a conparison with wages preval ent even in
what it considered to be conparable concerns. Lastly it is
urged that the Tribunal created a new category of factory
wor knmen cal | ed hi gher unskilled which was not demanded and
which in ‘any case did not exi'st in _any conparabl e concern
The first question therefore which falls for decision is
whether the Tribunal went ~wong in not following the
i ndustry-cumregi on principle and in |eaning on t he
recommendations of ‘the Tripartite Conference. It 1is true
that the Tribunal 'begins its award with a reference to the
recormendations of the Tripartite Conference wherein the
need- based m ni mum wage was evolved. 1t is urged that this
di sposed the Tribunal to pitch wage-scales too high. It is
however clear from the award that though the Tribuna
di scussed the reconmendations of the Tripartite Conference
at some length, when it actually came to nmake the award it
did not followthose recommendations. ~ The reason why it
referred to those recomendati ons was that the respondents-
wor kmen based their claimon them and wanted that the
Tri bunal should fix wagescales accordingly. But t he
Tribunal’s conclusion was that it was not feasible to do so,
though | ooking at the financial stability of the appellants,
emol uments needed upgrading. It then went on to  consider
the wages prevalent in conparable concerns and finally fixed
wages for the appellants on the basis of wages prevalent in
such concerns. Though therefore the recomrendati ons of the
Tripartite Conference are referred to in the Tribunal’'s
award, its final decision is not based on them and what the
Tribunal has done is to nake conparisons wth what it
consi dered conparable concerns so far as clerical and
subordi -
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nate staff are concerned. W are therefore not prepared to
say that reference to the reconmendations of the  Tripartite
Conference in the opening part of the award was irrelevant
and therefore the rest of the award nust be held to be
vitiated on that ground al one.

The rmain contention of the appellants however is that the
tribunal has gone wong in applying the industry-cumregion
formula which is the basis for fixing wages and dear ness and
has made conparison with concerns which are not conparable.
It is also urged that the Tribunal has relied nore on the
regi on aspect of the industry-cumregion fornula and not on
t he i ndustry aspect when dealing wth clerical and
subordinate staff and in this it went wong. Reference in
this connection is nade to two decisions of this Court,
nanel vy, Wor kmen of Hindusthan Motors V. Hi ndust han
Motors(’,) and French Mdtor Car Conpany v. Their Wrkman (2
) and it is enphasis that the principles laid down in
H ndusthan Mtors’ case(") were nore applicable to the
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present case than the principles laid dowmn in the French
Motor Car Co.’'s case(2). In the Hi ndusthan Mdtors case(l),
this Court observed that it was ordinarily desirable to have
as nmuch wuniformty as possible in the wage-scales of
di fferent concerns of the sane industry working in the same
region, as this puts simlar industries nore or less on an
equal footing in their production struggle. This Court
therefore applied the wage-scal es awarded by the Third Mj or
Engi neering Tribunal in Bengal in the case of H ndusthan
Motors al so. It is urged that the Tribunal should have
taken into account conparable concerns in the sanme industry
and provi ded wage-scales on the sanme lines so that, so far
as nmanufacturing concerns in the present appeals are
concer ned, there wll be equality in the mtter of
conpetition. In the French Motor Car Co.’'s case(2) however
this Court held so far as clerical staff and subordinate
staff are concerned that it nmay be possible to take into
account

(1) [1962] 2 L.L.J. 352.

(2) [1963] Supp. 2 S.C.R 16
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even those concerns which are engaged in different |ines of
busi ness for the work of clerical and subordinate staff is
nore or less the sanme in all kinds of concerns. W are of
opinion that there Jis no inconsistency as urged in the
principles laid down /in these two cases.” As we have al ready
said the basis of fixation of wages and dearness all owance
is industry-cumregion. Were thereare a |arge nunber of
industrial concerns of the same-kind in the same region it
woul d be proper to put greater enphasis on the industry part
of the industry-cumregion principle as that would put al
concerns on a nore or |less equal footing in the matter of
production costs and therefore in the matter of conpetition
in the market and this will equally apply to clerical and
subordi nate staff whose wages and dearness all owance also go
into cal cul ation of production costs. But where the nunber
of conparable concerns is small in a particular region and
therefore the conpetition aspect is not of the samne
i nportance, the region part of  the industry-cun¥region
formul a assunes greater inportance particul arly with
reference to clerical and subordinate staff and this was
what was enphasised in the French Motor Car Co.’s case()
where that conpany was al ready payi ng the hi ghest wages in
the particular line of business and therefore conpari son had
to be nmade with as simlar concerns as possible in different
i nes of business for the purpose of fixing wage-scales and
dearness allowance. The principle therefore which energes
from these two decisions is that in applying the industry-
cumregion fornmula for fixing wage scales the Tribuna
should lay stress on the industry part of the formula if
there are a large nunmber of concerns in the same region
carrying on the same industry; in such a case in order that
producti on cost may not be unequal and there may be ‘equa
conpetition, wages should generally be fixed on the basis of
the conparable industries, nanely, industries of the sane
ki nd. But where the nunber of industries of the sane Kkind
in a particular region is small it is the region part of the
i ndustry-cumregi on formula which

(1) [1963] Supp. 2s C.R 16.
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assunes inportance particularly in the case of clerical and
subordinate staff, for, as pointed out in the French Motor
Car Co.’'s case,(" there is not rmuch difference in the work
of this class of enployees in different industries. In the
present cases it does appear that the Tribunal has |eaned
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nore on the region part of the industry-cumregion fornula
and |l ess on the industry part. But we think that it cannot
be said that the Tribunal was wong in doing so for two
reasons. In the first place these four conpanies are not
engaged in the same line of industry; but on account of
certain circunstances, namely, that Greaves Cotton and Co.
is the controlling conpany of the other three, it has been
usual to keep the sanme scales for clerical and subordinate
staff in all these concerns. In the second place, it is not
clear, as was clear in the H ndusthan Mdtors case(" that
there are a | arge nunber of comparable concerns in the sane
regi on. As a matter of fact the main conpany out of these
four is Greaves Cotton and Co. Limted, which is in the main
an investnment and financial conmpany and the Tribunal was
therefore right in taking for conparison such conpanies as
woul d stand conpari son with the nmain conpany in the present
appeal s (nanely, Greaves Cotton & Co).

Both parties filed scal es of wages prevalent in what they
considered to be conparable concerns and it is clear from
the docunents filed that sone of the conparable concerns
were the sanme-in the docunents filed by the two parties. On
the whole therefore we do not think the Tribunal was wong
in putting enphasi's on~ the region aspect of t he
i ndustry-cumregion  formula in the present case insofar as
clerical and subordinate staff was concerned., for the four
conpani es before us do not belong to the same industry and
G eaves Cotton and Co. controls t he ot her t hree.
Considering therefore the standing of the main conpany
(nanely, Geaves Cotton and Co. Ltd.), it was not i nproper
for the Tribunal 1in the present cases to rely on the
conpar abl e concerns

(1) [1963] Supp. 2 SSC.R 16

1/SCl /64 --- 24
(2) [1962] 2 L.L.J. 352.
370

whi ch were cited on behalf of the respondents, sonme of which
were comon with the conparabl e concerns cited on behalf of
the appellants. VWhat the Tribunal lid thereafter was to
consider the mninmumfor various categories of clerical and
subordi nate staff prevalent in these conparable concerns and
t he maxi mum prevalent therein at-id also the annual
increments and the span of years in which. the maxi mum woul d
be reached. The Tribunal then went on to fix scales for
various categories of clerical and subordinate staff of the
appel l ants whi ch were in-between the scales found in various
concer ns. Further, as the financial capacity of t he
appel l ants was not disputed, the Tribunal pitched these
scales nearer the highest scales taking into  account. the
fact that for nine years after 1950 there had been no
increase in wage scales. W do not think therefore that the
wage sales fixed by the Tribunal, learning as it did, on the
regi on aspect of the industry-cumregion formula, for the
clerical and subordinate staff can be successfully assailed
by the appel | ants.

It has however been urged that the Tribunal overl ooked
considering what would be the total wage packet including
basi ¢ wages and dearness all owance and that has made the
total wages (i.e. basic wage and dearness allowance) fixed
by the Tribunal much higher in the case of the appellants
than in conparabl e concerns which it took into account. It
is true that the Tribunal has not specifically considered
what the total wage packet would be on the basis of the
scal es of wages and dearness allowance fixed by it as it
shoul d have done; but considering that wage scales fixed are
| ess than the highest in the conparabl e concerns though nore
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than the lowest, it cannot be said that the total wage
packet in the case of the appellants would 'be necessarily
hi gher than in the case of the other comparable concerns.

This will be clear when we deal with the dearness allowance
which has been fixed by the Tribunal, for it wll appear
that the dearness allowance fixed is nore or less on the
sane lines, i.e. less than

371

the highest but nmore than the lowest in other conparable
concer ns. On this basis it cannot be said that the tota
wage packet fixed in these concerns would be the highest in
the regi on. Though therefore the Tribunal has not

specifically considered this aspect of the matter which it
should have done its .decision cannot be successful ly
assailed on the groundthat the total wage packet fixed is
the highest in the region.

This brings us tothe case of factory-workmen. W are of
opinion that there s forcein the contention of the
appel lants insofar as the fixation of wagescales for
factory-worknmen -is concerned. The respondents wanted that
separ at e wages shoul d be fixed for each category of workmen.
The Tribunal however rejected this contention and held that
the wusual pattern of’ having unskilled, seni-skilled and
skilled grades should be followed and the various workmen,
t hough they shoul d'be known by their designhation and not by
the class in which they were being placed, should be fitted
in these categories. |In the present concerns, there were
six categories from before, nanely (i) unskilled, (ii)
semskilled 1, (iii) semskilled 1f, (iv) skilled 1, (V)
skilled 11, and (vi) skilled 111. The Tribunal kept these
categories though it introduced a seventh category called
the higher wunskilled. It is not seriously disputed that
this category of higher unskilled does not exist in
conpar abl e concerns; nor have we been able to understand how
the wunskilled category can be sub-divided into two nanely,
lower and higher unskilled, though we can understand the
sem -skilled and skilled categories being sub-di vi ded,
dependi ng upon the ampunt of’ skill. But there cannot be
degrees of want of skill anpbng the unskilled class. The
Tribunal therefore was not justified in creating the class
of higher unskilled. It is neither necessary nor - desirable
to create a higher unskilled category and only the six
cat egories which were preval ent from before should continue.
The nmain attack of the appellants on the wages fixed for
these six categories is that in doing so, the
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Tri bunal conpletely overl ooked the wages preval ent” for these
categories in concerns which it had considered | conparable.
A look at the award shows that it is so. The Tribunal has
no where considered what the wages for these categories in
conparable concerns are, though it appears that some
exenplars were filed before it; but the way in which the
Tri bunal has dealt with the matter shows that it paid ‘scant
regard to the exenplars filed before it and did not care to
make the conparison for factory-workmen in the same way in
which it had nmade conparison for clerical and subordinate
staff. In these circunstances, wage-scales fixed for
factory-workmen nust be set aside and the natter remanded to
the Tribunal to fix wage-scales for factory-worknmen dividing
theminto six categories as at present and then fixing wage
after taking into account wages prevalent in conparable
concer ns. The parties will be at liberty to lead further
evidence in this connection

Then we come to the question of dearness allowance. So far
as clerical staff is concerned, dearness all owance preval ent
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in the appellants’ concerns was as follows on the cost of
[iving index of 411-420:-

Basi c sal ary D. A at cost of Verification for

in Rs. [iving index every 10 point
group 411-420 nmovenent

1 to 100 115% of basic sal ary 5%

or the textile scale
on 30 day nonth which
ever is higher

101 to 200 35% 11/2%

201 to 300 25% 1%

301 and above 17 1/ 2% 3/ 4%
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The Tribunal fixed the dearness all owance as foll ows: -
When the consu- Vari ation for

Sal ary sl ab mer _price-index each 10 point rise
i s between 411. or fall in the
420 i ndex

On 1st Rs. 100 115% 5%

On 2nd Rs. 100 50% 2. %

On 3rd Rs. 100 25% 1%

Bal ance upto 20% 1. %

Rs. 600

A conparison of these figures will showthat on the first
hundred and the third hundred there is no difference in the
scale fixed by the Tribunal; but there is a slight
i mprovenent on the second hundred and a very slight one
above three hundred. . This scale fixed by the Tribunal is in
line wth some scales of dearness allowance recently fixed
by Tribunals in that region. ~The main inprovenent is on the
second hundred and it cannot really be said that enployees
in that wage range do not require the higher relief ' granted
to themby tribunals in view of the rise in prices. W do
not think therefore that the dearness allowance fixed by the
Tribunal, taking into account what was already prevalent in
these concerns and also taking into account the trend in
that region, can be successfully assailed so far as clerica

staff’ is concerned.

This brings us to the case of subordinate staff. It appears
that in these -concerns, subordinate staff  was getting
dearness allowance on different scales based on the old
textile scale of dearness allowance. The Tribunal has  put
the subordinate staff in the sane scale of dear ness
allowance as clerical staff. The reason given by it for
doing so is that incongruity in the paynent of dearness
al l owance between clerical and subordinate staff should be
renoved. It appears that on account of different scales of
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dearness allowance for subordinate and clerical staff a
nmenber of ’'the subordinate staff drawing the same /wages
would get Iless dearness allowance than a nenber- of the
clerical staff. The discrepancy is very glaring as between
clerical staff and factory-workmen who al so have different
scales of dearness allowance. The Tri bunal therefore
t hought that dearness all owance which is nmeant to neutralise
the rise in cost of living, should be paid to clerica

staff, subordinate staff as well as factory workmen on the
sane scale, for the need for neutralisation was uniformy
felt by all kinds of enmployees. It also pointed that there
was a trend towards uniformty in the matter of scales of
dearness al | owance as between clerical staff and other staff
and factory worknen and referred to a nunber of firnms where
same scales prevailed for all the staff. It has however
been wurged on behalf of the appellants that the pattern in
the region is that there are different scales of dearness
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all owance for clerical staff and other staff including
factory worknen and the Tribunal therefore should have
followed this pattern. The reasons given by the Tribuna

for giving the sane scal es of dearness allowance to all the
categories of staff, including the factory-worknmen appear to
us to be sound. Tinme has now come when enployees getting
sane wages should get the sane dear ness al | owance
irrespective of whether they are working as clerks, or
menbers of subordinate staff or factory-workmen. The
pressure of high prices is the sane on these various kinds
of enpl oyees. Further subordinate staff and factory workmnen
these days are as keen to educate their children as clerica

staff and in the circunstances there should be no difference
in the anobunt of dearness allowance between enployees of
different kinds getting sane wages. Further an enployee
whet her he is of one kind or another getting the sane wage
hopes for the same anenities of the and there is no reason
why he should not get them sinply because he is, for
exanpl e, a factory worknan, though he may be com ng fromthe
sanme class of people as a nenber of clerical staff. On the
whol e therefore the Tribunal was in
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our opinion right infollowing the trend that has begun in
this region and in fixing the sane scale of dearness
al l owance for subordinate staff and factory workmen as in
the case of clerical staff. So far therefore as subordinate
and clerical staff are concerned, we see- no reason to
disagree with the rate of dearness all owance fixed by the
Tri bunal

This brings us to the case of the dearness allowance for
factory-worknen. In their case we have set aside the award
relating to wage scales. It follows that we nust also set
aside the award relating to dearness allowance as we have
already indicated that the Tribunal “has to take into
consideration the total pay packet in fixing wages and
dearness all owance. When therefore the case goes back to
the Tribunal for fixing wages and dearness allowance for
factory-worknen, it will be open to the Tribunal to fix the
sanme rates of dearness all owance for factory worknmen as for
clerical staff; but in doing so the Tribunal nmust when
maki ng conpari sons take into account the total wage packet
(i.e. basic wages fixed by it as well as dearness all owance)
and then conpare it with the total wage packet of conparable
concerns and thus arrive at a just figure for basic wage,

for each category of factory-worknen. But the entire matter
is left to the Tribunal and it nmay follow such nethod as it
thinks best so long as it arrives at a fair conclusion after
maki ng the necessary conpari son.

This brings us to the question of adjustnent. We'  have
already said that the Tribunal allowed one to three
i ncrements dependi ng upon the |l ength of service between 1950
and 1959. It has been urged that no adjustnment should have
been allowed taking into account the fact that increnenta

scales were in force previously also in these concerns —and
the Tribunal has increased both the mnimum and the nmaxinum

in its award and has granted generous annual increnents
reducing the total span within which a particular enployee
belonging to clerical and subordinate staff will reach the

maxi mum Reliance in this connection has been placed on the
376

French Mdtor Car Co.’s case (". It is true that the
Tri bunal has given larger increnents thus reducing the span
of years for reaching the maxi mum That al one however is no
reason for not granting adjustment. But it is said that in
the French Motor Co. case(’'-', this Court held that where
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scal es of pay were existing frombefore no adjustnment should
be granted by giving extra increments and that case applies
with full force to the facts of the present case. Now in
that case this Court pointed out on a review of a |arge
nunber of awards dealing with adjustments that "generally
adjustnments are granted when scal es of wages are fixed for
the first tinme. But there is nothing in lawto prevent the
i ndustri al tribunal from granting adjustnents to t he
enpl oyees in the revised wage scales even in a case where
previously pay-scales were in existence; but this has to be
done sparingly taking into consideration the facts and
ci rcunst ances of each case. The usual reason for granting
adj ust ment even where wage-scal es were fornmerly in existence
is that the increnents provided in the forner wage-scales
were particularly low and therefore justice required that
adj ustment shoul d be granted a second tine." Another reason
for the sane was that the scales of pay were al so | ow In
those circunmstances  adj ustments have been granted by
tribunals ' a -second time. This Court then pointed out in
that case that the increnental scales prevalent in that
conpany were the highest for that kind of industry and
therefore struck down the adjustnments granted and ordered
that clerical staff should be fixed on the next higher step
in the new scales if there was no step corresponding to the
salary drawn by a clerk in the new scale. The question
therefore whether adjustnent should be granted or not is
al ways a question dependi ng upon the facts and circunstances
of each case

Let wus therefore see what the circunstances in the present
cases are. Tables of conparative rates of increnents were
filed before the Tribunal

(1) [21963] Supp. 2 S.C.R 16.
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for wvarious grades of clerks. It is clear from the
exam nati on of these tables and pay-scales prevalent in the
appel l ants’ concerns from 1950 t hat pay scal es were not high

as conpared to pay scales in (conparable concerns. | f
anything, they were on the |ow side. Further, as an
exanple, in the case of junior clerks, the first rate of

increnent was Rs. 5 in the appellants’ concerns and this
rate went on for 13 years; in other concerns where the first
rate of increnent was Rs. 5 it lasted for-a mnuch shorter
period, which in no case exceeded eight years and was in
nmany cases three or four years. |In some concerns the first
rate of increnent was higher than Rs. 5. Alnost simlar was
the case wth senior clerks. So it appears that ~in the
appel l ants’ concerns the first rate of increnent was
generally on the low side and |asted for a longer period
t han in the case of conparable concerns. In t hese
circunstances if the Tribunal decided to give increnents by
way of adjustnents it cannot be said that the Tribunal went
wWr ong. The facts 'in these cases are different from the
facts in the case of the French Motor Car Co.’s case(2) and
therefore (1) we see no reason for interfering with the
order of adjustnent. After the change in wage-scal es, dear-
ness al l owance and adjustnent, the enployees of t he
appel l ants’ concerns will stand conparison with some of the
best concerns in that region. But considering that there is
no question of want of financial capacity and that G eaves
Cotton & Co. which is the main company concerned in these
appeal s, has a high standing in that region, we do not think
that the total wage packet fixed is abnormal or SO
di sproportionate as conpared to the total wage packet in
ot her conparable concerns as to call for any interference
wi t h adj ust nents.
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The next question is about the so-called retrospective
effect of the award. The first reference was made to the
Tribunal on April 8, 1959, while the last was in Decenber

1959. What the Tribunal has done is to grant wage-scales
etc., from April 1, 1959. This cannot in our opinion be
said to be really (1)[1963] Supp. 2 S.C R 16.
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retrospective, because it is practically fromthe date of
the first reference in the case of the main conmpany. On the
whol e therefore we see no reason to interfere with the order
of the Tribunal fixing the date fromwhich the award would
cone into force

Lastly we cone to the question of gratuity. The attack in
this connection is on two aspects of the gratuity schene.

The first is about the fixation of 20 nonths as the maxi mum
i nstead of’ 15 nonths, which was usual so far, The second is
with respect to deduction fromgratuity only to the extent
of the financial |oss occasioned by msconduct in case of
di sm ssal ‘for msconduct. So far as the second provision is
concerned it cannot be disputed that this is the usua

provision-thatis being made in that region. So ear as the
increase in the maxinmumfrom 15 nonths to 20 nmonths is

concerned, it appears that the Tribunal has relied on a
nunber of cases in whichthe maximumis higher than fifteen
nont hs wages. In these circunstances considering that tri-

bunal s have now begun to, give a higher ceiling and in one
concern, namely Macki nnon Mackenzie, the ceiling has been
fixed even so high as thirty nmoths by agreenment, we do not
think that any interference iscalled for in the present
case.

We therefore dismiss the appeals so far —as retrospective
effect and adjustnments as also fixation of wages and
dearness allowance with respect to clerical and subordinate
staff are concerned. W allow the appeal with respect to
factory-workmen and send the cases back to the Tribunal for
fixing the wage structure including basic wage and dearness
al l owance and for granting adjustnments in the Iight of the
observations made by us. The new award pursuant  to this
remand will also conme into force fromthe sane date, nanely,
April 1, 1959. The appeals with respect to gratuity are
di smi ssed. In the circunstances we order parties to bear
their own costs. Two nonths fromtoday is allowed to pay

up the arrears.

Appeal partly allowed and renmanded.
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