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These special | eave petitions-have been preferred agai nst the

j udgrment and order of the Hi gh Court of Assamat Gauhati dated
Decenmber 21, 2004 in Review Application No.54 of 1998. Specia
Leave Petition No.7182 of 2005 has been preferred by Ms. Geen
View Tea and Industries Ltd. whose | ands measuring about 681

bi ghas, 1 katha with tea bushes, drainage system garden roads, shade
trees and ot her valuable trees were notified for acquisition under
Section 4 of the Land Acquisition Act by Notification published in
Assam Gazette on Novenber 11, 1992. - The petitioner in the

af oresai d special |eave petition has challenged the conpensation
awarded by the Hi gh Court for the |lands in question.

Speci al Leave Petition No.15810 of 2005 has been preferred by

Ms. Numaligarh Refinery Ltd. for whose benefit the acquisition has
been nade, and is directed agai nst the award of conpensation for the
tea bushes at the rate of Rs.75/- each

Speci al Leave granted in both these petitions.

This litigation has a | ong chequered career. The Notification

i ssued under Section 4 of the Land Acquisition Act ‘was followed by a
decl arati on made under Section 6 of the Act. Possession of the |ands
i n question had been taken invoking the urgency provisions. The
Col l ector by his award of July 4, 1994 awarded conpensation for the

| ands @Rs. 7,000/ - per bigha and conpensation for the tea bushes @

Rs. 15 per tea bush. Dissatisfied with the award of the Collector Ms.

Green View Tea and Industries Ltd. (hereinafter referred to as the
"appel l ant") sought a reference under Section 18 of the Act which was
made to the District Judge, CGol aghat and was registered as L. A Case
No.1 of 1996. By his judgnent and order dated Novenber 18, 1996

the learned District Judge awarded conpensati on @Rs. 22,000/ - per

bi gha for the lands and @Rs. 75/- each for tea bush.

The appellants preferred First Appeal No.27 of 1997 against the
award of the learned District Judge contending that the conpensation
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granted for the lands was i nadequate. The Numaligarh Refinery Ltd.
(hereinafter referred to as the "respondent”) as well as the Collector
filed appeals before the H gh Court being First Appeal No.32 of 1997
and First Appeal No.33 of 1997 respectively. By judgment and order
dated June 24, 1998, the H gh Court dism ssed First Appeal No.27 of
1997 preferred by the appellant while allow ng the appeals preferred
by the respondent and the Collector. The Hi gh Court restored the
award of the Collector granting conpensation @Rs.7,000/- per bigha
and Rs. 15 per tea bush.

The appellant filed a Review Application No.54 of 1998

praying for the review of the judgnent and order of June 24, 1998
dismssing its appeal. The petitioners also filed Special Leave
Petitions before this Court against the judgnent and order of the Hi gh
Court aforesaid, but on March 8, 1999 withdrew t he Special Leave
Petitions in view of the pendency of the review petition before the

Hi gh Court. Utimately, the Hgh Court by its order dated August 25
1999 dismi ssed the review petition

The appellant then filed Special Leave Petition Nos.18180-

18182 of 1999 agai nst the judgnment and order of the H gh Court dated
June 24, 1998 disnissing the First Appeal preferred by the appellant.
On Novenber 22, 1999 the appellant also filed a special |eave petition
before this Court being Special Leave Petition No.5417 of 2000

i mpugni ng the order of ‘the H gh Court dated August 25, 1999

di smissing the review petition.

This Court by its order of December 1, 1999 dismi ssed the

speci al |l eave petitions preferred by the appellant. Aggrieved thereby
the appellant filed Review Petition Nos.306-308 of 2000 in which this
Court issued notice on March 8, 2000. The special |eave petitions
preferred against the order of the H gh Court dismssing the review
petition and the review petitions filed by the appellant against the
order of dism ssal of its special leave petitions were heard together
By its judgnent dated Novenber 9, 2001 this Court dism ssed the

Revi ew Petition Nos.306-308 of 2000 but granted | eave in Specia

Leave Petition No.5417 of 2000 agai nst the order of 'the Hi gh Court
rejecting the review petition of the appellant. Thi's gave rise to G vi
Appeal No. 7692 of 2001.

The appeal of the appellant, nanmely, GCuvil Appeal No.7692 of

2001 was allowed by this Court setting aside the order of the H gh
Court and the matter was remitted to the High Court to be heard and

di sposed of in accordance with law. The judgrment of this Court in the
af oresai d appeal is reported in 2004, Vol.4 SCC 122. It would be
necessary at the appropriate stage to notice the observati ons made by
this Court in its aforesaid judgnent.

To conplete the narrative, in the light of judgnment and order of
this Court the High Court considered the review application filed
before it by the appellant and by its judgnment and order of Novemrber
21, 2004 partly allowed the review application in as nuch as it

i ncreased the conpensation awarded for the |ands fromRs.7,000/- per
bi gha to Rs.10876/- per bigha and awarded the conpensation of Rs.75
for each tea bush. This order of the H gh Court partly allow ng the
revi ew application is challenged before us in these two appeal s.

Bef ore adverting to the facts of the case and the evidence

produced by the parties in support of their respective clainms, it my be
useful to broadly indicate even at this stage the thrust of the argunent
of counsel for the appellant that the State having itself granted
conpensati on @Rs. 55,000/ - per bigha, which was also at one stage

of fered to the appellant \026 conmpany, and in the light of several awards
made, there was no justification for granting to the appellant \026
conpany conpensation for the lands at a rate |less than Rs.55, 000/ -
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per bigha. Reliance was also placed on the observations of this Court
to the effect that these were relevant matters to be considered while
awar di ng conpensation in the instant case.

The appel l ant has relied upon the offer nade by the State as

contained in its approval dated Septenber 10, 1992. It has further
relied on the approval of rates for tea lands in the districts of Tinsukia
and Di brugarh, apart fromestinmates prepared for sone other |ands

whi ch were sought to be acquired for G| and Natural Gas

Conmmi ssion. The appellant has also relied on awards nmade in respect

of tea lands in the district of Sibsagar Exhibits \026 8 and 9. The
appel l ant has relied on the sale deeds Exhibits 3,4 and 5 and subnmitted
that the conpensati on awarded by the High Court is wholly

unjustified and grossly inadequate.

There is no dispute that in the Janabandi the | ands have been
classified as tea class. The lands fall within the district of Gol aghat
which earlier formed part of the district of Sibasagar

It was strenuously urged before us that the offer nade by the
State itself was a very inportant piece of evidence to be considered,
and this aspect of the matter was enphasized by this Court while
remandi ng the matter to the Hi gh Court on an earlier occasion. CQur
noti ce has been drawn to-the letter of the Deputy Conm ssioner

Gol aghat addressed /to the Conm ssioner and Secretary to the
CGovernment of Assam /Department of Revenue dated August 20,

1992. In the said letter the Deputy Conm ssioner has referred to

| ands measuring 751. 30 acres which was proposed to be acquired for
the respondent to set up its refinery. The Deputy Conm ssioner
proposed for approval of a uniform bigha rate @Rs. 55, 000/- per

bi gha irrespective of class for both Governnent and patta | ands.
Ref erence is nade to the lands acquired for ONGC in the District of
Si bsagar for which uni form bigha rate of Rs.55,000/- was fixed and
whi ch had been duly approved by the Governnent.

The Additional Secretary, Departnent of Revenue wote to the

Deputy Comm ssi oner, Golaghat by his letter dated Septenber 10,

1992 that the Governnent had approved the proposal for fixation of
uniformrate of Rs.55,000/- per bigha for both Governnment and patta
| ands proposed to be transferred/acquired for the respondent. It would
thus appear that the proposal made by the Deputy Conmi ssioner

CGol aghat was accepted by the Governnent and- it is further reinforced
by Annexure P-6 which is the "M nutes of the Meeting" held in the
Chief Mnister’s Chanber on 25.2.93. The said Meeting was attended
by the Mnister of Revenue, Menber - State Pl anning Board, the

Chief Secretary of the State, the Conmi ssioner and Secretary \026

I ndustries etc. on behalf of the Governnent and the Chairman and
Managi ng Directors of IBP and other officers on behalf of the
respondent. The issue relating to fixation of conpensation for the
land to be acquired for the refinery of the respondent was discussed
and the follow ng decision was taken: -

"1. For Patta | and conpensation for per bighas
shoul d not exceed Rs.55,000/- per bigha all inclusive.

For this purpose additional Secretary, Revenue

and Joint Secretary, |ndustries have been authorized

to make a filed visit and discuss the matter with the
Deputy Comm ssi oner, Gol aghat so that there is no
problemin taking over this land and handing it over to
I BP for construction of the Refinery.

If this teamarrives at a final decision to pay
Rs. 55, 000/ - per bigha then the Deputy Conm ssi oner
will conplete formal proceeding and compensati on
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will be paid through the deputy comm ssioner

In case the negotiations cannot be arrived as
Rs. 55, 000/ - per bigha all inclusive then the | and
acqui sition proceedi ng woul d continue".

However, for the Governnent |and prem um @Rs. 35, 000/ - per bigha
was fixed.

It appears that the offer nade by the State Governnent was not
acceptable to the appellant and, therefore, the matter had to be re-
consi dered by the Governnent since it was not possible to acquire the
| and on the basis of agreed conpensation. Thus, the Revenue
Secretary by his letter of April 2, 1993 wote to the Deputy
Comm ssi oner and Col | ector, Gol aghat informing himthat since |and
acqui sition proceedi ngs under the provisions of the Land Acquisition
Act have been taken up by the Collector, Colaghat for acquisition of
the lands in question, the valuation of the |land should be fixed at
mar ket 'value of theland on the date of publication of Notification
under Section 4 (1) of the Act and other relevant factors as per
prescri bed provisions of the Act-. 't was clarified that since the
val uation of the |land at Rs. 55, 000/- per bigha was not determ ned as
per the provisions of the Land Acquisition Act, the decision of the
Covernment as contained inits letter dated Septenber 10, 1992
forwarded by nessage dated Septenber 21, 1992 was cancel |l ed.
Apparently, since Notification under Section 4 of the Act was issued
on Novenber 11, 1992 and the matter had to be considered in the Iight
of the provisions of the Act, the CGovernment cancelled its earlier offer
in view of the proceedi ngs taken-under the Act to determine the

mar ket val ue.

The second set of docunents on which reliance was placed by

the appellant are the orders of the Deputy Conmi ssioner, Dibrugarh

i ssued in June, 1992 wherein it was stated that the valuation

(cat egoryw se) have been fixed for the | ands which were acquired/
taken over by Gl India Ltd. in theyear prior to 1990 and which
remai ned pending for paynment. The order stated that the fixation of
val ue of | ands had been arrived at after considering the market price
of land prior to 1990 alongwith interest payable on them Hence it
was ordered that the rates fixed in the aforesaid order shall be
applicable to pending cases of the period prior to the year 1990. The
| and val ue of "Rural Area viz Paddy Field and Tea Cultivation Area"
was fixed at Rs.60,000/- per bigha and the rate fixed for "Land unfit
for cultivation viz rocky areas, sandy areas, Jal dube areas etc." was
fixed at Rs.40,000/- per bigha. A simlar order was passed by the
Deputy Comm ssioner, Tinsukia district on August 4, 1992 which al so
related to | ands acquired/ taken over by G| India Ltd. during the
period prior to June 26, 1990. The sane rates were fixed for tea
cultivation area and land unfit for cultivation

These two orders do establish that the rate for tea | ands was

determ ned in respect of lands acquired prior to year 1990, at the rate
of Rs.60,000/- per bigha. This, however, included the el ement of

i nterest payable to the claimnts as al so inclusive of all concessions.
Therefore, fromthe decision of the Governnent communicated by

| etter dated Septenber 10, 1992 in respect of the lands in question as
al so the two orders issued by the Deputy Conm ssioners of Tinsukia

and Dibrugarh it is clear that the price was "all inclusive" nmeaning
thereby that nothing beyond the anmount nentioned therein would be
payable to the | and owners. This was apparently so because the price
was being fixed by agreenent and not after follow ng the procedure
prescri bed under the Land Acquisition Act. The State therefore did

not incur the statutory liability to pay solatium interest etc. apart from
the price determined in accordance with the rates nentioned therein
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The next set of documents on which reliance was pl aced by the

appel l ant are the two estimates of the probable cost of acquisition of

| and under the Land Acquisition Act. Exhibit - 6 related to the district
of Sibsagar and is dated April 23, 1992 and Exhibit - 7 which also
relates to district Sibasagar is dated May 25, 1992. |In both cases
probabl e rate was shown to be Rs.55,000/- per bigha.

The appellant also relied on two awards nade by the Collector

under the Act relating to lands acquired in the district of Sibasagar
These awards are dated August 12, 1995 and Decenber 13, 1995 and
relate to acquisitions nade under Notifications issued under Section 4
of the Land Acquisition Act on May 23, 1994 and May 24, 1994.

Havi ng regard to the anmount awarded the rate would work out to

approxi mately Rs.55,000/- per bigha. Counsel for the appell ant

enphasi zed that the newdistrict of Golaghat where the lands in
guestion are situated forned part of the district of Sibsagar before the
new district of Golaghat was carved out. The appellant also relied on
three sale deeds Exhibits 3, 4 and 5 to prove that the rate at which

| ands were sold between February 12, 1985 and May 12, 1992 varied
fromRs. 40,000/ - to Rs.50,000/- per bigha.

Relying on all these documents the appellant contended that the
conpensati on awarded by the H gh Court @Rs. 10,876/- per bigha

was grossly inadequate. ~The Coll ector ought to have awarded
conpensation at |east @Rs.55,000/- per bigha if not nore. There was
no reason why the docunentary evi dence on record should not be

relied upon particularly when they related to offer nade by the State
Governnment. Those docunents discl osed that the rate was about

Rs. 55, 000/ - per bigha as evidenced by awards nmade by the Coll ector

and estimates prepared by the Departnment of the State Government. It
was further submtted that of the three sale deeds produced before the
Court the highest rate should have been accepted which was

Rs. 50, 000/ - evi denced by sal e deed dated February 12, 1985. It was
submitted that even if sone deduction was allowed on account of pl ot
being small, the increase in value of 1and over 7 years had also to be
taken note of.

Learned counsel appearing on behal f of the respondent

submitted that the earlier offer nmade by the State Governnent for the

l ands in question @Rs.55,000/- was cancel |l ed since the appellant did
not accept the same and it becane necessary to resort to the process of
acqui sition under the Land Acquisition Act. —Learned counsel sought

to justify the rate of Rs.10,876/- per bigha. He has referred to
Exhibit - 3 which is the calculation on the basis of which the rate of
Rs. 10, 876/ - per bi gha was worked out. The chart discloses that the
sal e deeds in respect of 5 plots of |and were taken into consideration
These sal e deeds related to the period 1988 to 1992 and the average

price worked out to Rs.10,876/-. |t was not disputed before us that
one of the plots sold was honestead | and whil e the others have been
described as "faringati" |ands which we are told are | ands which are

not suitable for cultivation. Be that as it may, what is obvious is the
fact that the lands referred to therein are not of the same category as
| ands with which we are concerned in these appeals nanmely, tea class

| ands. Moreover, the governnent itself did not agree with this
valuation as is evident fromthe letter of the Revenue Depart nent

dated July 22, 1993 in which it was pointed out that the inclusion of
honmestead | and (Bari C ass) enhanced the average price of the |ands

whi ch was not acceptable to the Government. Necessary instructions

were issued to keep this in mnd while preparing the estimates.

The High Court in substance has restored the value of |ands as
worked out in the aforesaid chart prepared in the office of the Deputy
Commi ssi oner and Col | ector, Gol aghat.

It was contended that the three sal e deeds on which the
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appellant relied related to small plots by the side of the road and,
therefore, the plots were not conparable with the | ands subject matter
of the acquisition. |In fact the best evidence was the purchase of the
lands in question by the appellant itself in the year 1987. It was
sought to be urged before us that by registered sal e deed of Septenber
7, 1987 the appell ant had purchased the partnership firmtogether with
ot her | ands novabl e and i nmovabl e properties including all rights

and interests fromthe partnership firmwhich earlier nanaged the Tea
Estate. Under the said deed only a sumof Rs. 2,45,424/- was paid for
purchase of the entire Estate by the partnership firm This docunent
was never produced before the Reference Court and, therefore, the
appel l ant strongly objected to this docunent being | ooked at by the
Court. Apart fromthe fact that this docunment was never produced
before the Reference Court, there is another objection to the taking
into account the price paid by the appellant for the purchase of the
partnership firmwhi ch earlier nanaged the tea conpany. Since, the
entire partnership firmwas taken over with its assets and liabilities,
the price paid did not represent nerely the price of the |ands but al so
the other ‘assets as dimnished by the liabilities. Learned counsel for
the respondent submitted that the value of the |ands could be worked

out by taking - into account the total assets as well as total liabilities of
the firm W are afrai d sucha procedure cannot be pernmtted for |and
acquisition cases. |If the price paid did not represent the price of the

| ands purchased, it cannot be taken as evidence of the value of the
I and.

Referring to the rates fixed for acquisition/taking over of |ands

in the districts of Dibrugarh and Tinsukia it was submitted that there
was no evidence with regard to the location of these I ands and al so
with regard to other paraneters that were relevant. Dibrugarh and

Ti nsuki a were nore developed than the district of Golaghat. It was,
therefore, submtted that the orders relied upon were not of any help
to the appellant. Lastly, it was subnitted that the awards nade by the
Col  ector under the Land Acquisition Act-relied upon by the appellant
related to the district of Sibasagar and not the district of Col aghat.

Learned counsel for the respondent has also cited severa

deci sions of this Court before us but we do not consider it necessary
to refer to themsince they all reiterate the principles fairly wel
establ i shed over the years |aying down nornms for assessing the market
val ue of the | ands acquired.

Bef ore considering the subm ssions urged before us it is usefu

to notice the observations of this Court while remandi ng the natter to
the H gh Court for re-consideration of the Review Petition. This
Court observed: -

"This first thing that strikes us is that when the
proposal of acquisition of |and was nooted, the
Deputy Comm ssi oner hinself was of the view that

the conpensati on payabl e should be at the rate of

Rs. 55, 000/ - per bigha. The State Government
considered this and then agreed to the sane.
Utimately, this conmpensation would have to be paid
by the beneficiary of the Iand acquisition nanely the
oil refinery.

Secondl y, the appellant had placed on record
the awards nade in the case of other simlarly situated
tea estates nearby showing that in each of these cases,
the Governnment had directed conpensation at the rate
of Rs.55,000/- per bigha.

Thirdly, an order of the State Governnent
i ssued by the Collector and Deputy Comm ssi oner
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Ti nsuki a dated 4th August 1992 and an order of the
District Collector and Deputy Conmi ssi oner

Di brugarh were placed on record, which indicate |and
val ue of different categories. They are as under:-

1. Highly devel oped comrercial Rs.2,00,000/- per bigha
pl aces within notified area

2. Urban area (the recogni zed Rs. 1, 20, 000/ - per bigha
towns within notified area)
3. Sem -urban area (the area Rs. 1, 20, 000/ - per bi gha

beyond the notified area
but within two mles radius
of the town either revenue
or nmunici'pal town)

4. Rural area viz. paddy field Rs. 60, 000/ - per bigha
and tea cultivation area

5. ~Land unfit for cultivation Rs. 40, 000/ - per bigha
viz. rocky areas, sandy
areas, jal dube areas etc.

Thus, it would be seen that, even according to

the State Governnent, if the |and was unfit for
cultivation and conprised only rocky areas, sandy
areas or jaldube areas, the anmount of conpensation
payabl e was at the rate of Rs.40,000/- per bigha. As
against this the Collector was directed to fix' the
conpensation at the rate of Rs.7,000/- per bigha and
the District judge enhanced it to Rs.22,000/- per

bi gha. Surely, the tea estate | and was nuch nore
val uabl e than "land unfit for cultivation".” It is
nobody’ s case that the tea estate’ s | and was

uncul tivated or that there was no tea bushes grow ng
t her eupon.

Fourthly, the oral evidence on record showed

that, at all stages, the CGovernnent was prepared to
pay Rs.55,000/- per bigha and it was only the

appel  ant who had taken a rigid stand demandi ng a
hi gher price.

Fifthly, Exhibits 6, 7 & 8 placed on record

prima facie seemto be simlar cases of acquisition of
land in Sibsagar District, wherein for arable l'and the
estimte of conpensati on payabl e nade, by the
Governnment itself was Rs.55,000/- per bigha. Exhibit
8 was the case of acquisition of tea class |and, which
al so showed t he conpensation payable at the sane

rate as the Governnment had initially agreed to pay:

Sixthly, even if the H gh Court disagreed with

the valuation of tea bushes made by the District

Judge, being the Court of first Appeal, it would have
had to itself fix the conpensation for the tea bushes.
This, the Hgh Court failed to do. Al this on record
appears to have escaped the notice of the Hi gh Court".

Havi ng considered all aspects of the matter we have reached the
concl usion that the conpensati on awarded by the Hi gh Court is

i nadequate and requires nodification. In the first instance, the
government itself suggested that the appellant may be conpensated by
wor ki ng out the conpensati on @Rs.55,000/- per bigha. The proposa
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nmade by the Deputy Conmi ssioner in respect of the lands in question
was acceptable to the government. Unfortunately, the appellant did
not agree to accept the offer made by the State Governnent and,
therefore, it becane necessary to resort to acquisition proceedings
under the Land Acquisition Act. This appears to us to be a very

i mportant piece of evidence, and the mere fact that the Governnent

| ater cancelled its decision because the appellant did not agree to the
rates suggested, will not nake nuch of a difference. The docunents
do establish that the governnent itself was willing to pay
conpensation for the |lands @Rs.55,000/- per bigha, but the appellant
thought that the rate of fered was inadequate.

The deci sion of the government to offer conpensation @

Rs. 55, 000/ - per bigha is not an isolated i nstance because in other
districts as well a simlar rate was offered. At |east two such orders
wer e produced before us which related to the districts of Dibrugarh

and Tinsukia. An all inclusive price of Rs.60,000/- per bigha was

offered for tea class lands. The anpbunt offered included the el ement

of interest as well, and related to an earlier period nanely the period
bef ore the year 1990 since the acquisitions/ take over in those cases
related to the period prior to 1990. This certainly gives a clear picture
as to the value of tea class lands in different districts of the State. The
subm ssi on urged before us that the proximty of the |ands in question

was an inportant considerati on cannot be over-looked. It is true that

if there was evidence to prove that tea class |lands were sold in the
vicinity of the lands in question at a particular rate, the Court could
not have ignored such sale transaction and the price paid. However,

in the instant case, we are concerned with a tea garden. It was not

di sputed before us that such teagardens are to be found in many

districts of the State of Assam ~ Having regard to the fact that in the
districts of Dibrugarh and Tinsukia conpensation at the sane rate was
awarded, it appears that the value of tea class lands did not vary nuch

on account of their location in different districts. ' The two instances
relied upon by the appellant provides evidence to the effect that tea
class lands in different districts, in the absence of special features, had
the sanme value. These rates were fixed in the year 1992, only a few

nont hs before Notification under Section 4 of the Land Acquisition

Act was issued in respect of the lands in question. The Hi gh Court

rej ected these val uati ons observing: -

"The price offered for lands in other districts may be a
good pi ece of evidence, but the districts referred to i.e.
nanely \026 Sibasagar and Di brugarh are far away from

Col aghat District. That apart, the price paid for the
lands in those districts do not appear to have been
tested in any court of law. The paynment in those

cases mght have been on the higher side. W,

therefore, order paynment after recalculation at the rate
of Rs.10,876/- per bigha as determ ned by the

Col I ector".

We do not approve the approach of the H gh Court.

The two estimates prepared by the Collector of Sibasagar dated

April 23, 1992 and May 25, 1992 al so give sone indication as to the
value of tea class lands and it is not a nere co-incidence that in those
estimates as well the cost of acquisition worked out was @ of

Rs. 55,000/ - per bigha. Sinmlar is the case with the two awards made

in respect of tea class lands acquired in the district of Sibasagar where
al so the rates worked out to about Rs.55,000/- per bigha. Notification
in respect of both these acquisitions was issued in May 1994, while
Notification under Section 4 of the Act was issued on November 11

1992 in the instant case. However, viewed froma realistic angle, it
woul d appear that the conpensation awarded under the two awards
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woul d work out to rmuch nore that the "all inclusive offer" of
Rs. 55, 000/ - per bigha, because the clainants in those cases will also
be entitled to solatiumand interest etc. which itself would
consi derably increase the total conpensation payable to the clainmants.

So far as the sale deeds are concerned. They no doubt relate to

smal |l plots but the best price offered was one under sal e deed dated
February 12, 1985 which was @Rs. 50, 000/- per bigha. Even if we
reduce the val ue by about 30% on account of smallness of the plots

but enhanced the price @10% per year since the sale deed related to a
peri od approximately 7 years earlier, it would again work out to a
figure not less than Rs.55,000/- per bigha.

The Hi gh Court has determ ned the rate of conpensati on basing

itself on a proposal nade by the Deputy Comm ssioner which was not

even accepted by the CGovernment. Moreover, the sale instances taken
into account did not relate to tea class |lands but related to "firangati"”
| ands which fall under a | ower category.

The question thenis as to what should be the rate at which

conpensation shoul d be awarded for the lands in question. In doing
so, we must bear in nmind the fact that the offer made by the
Government was an all inclusive offer of Rs.55,000/- per bigha. |If the

appel l ant had accepted the offer, it would not have been necessary for
the State to initiate a proceeding for acquisition under the Land

Acqui sition Act and, thereafter, to contest the protracted litigation
The State would not have been |iable to pay solatium interest etc.

The grant of compensation @Rs.55,000/- per bigha under the Land

Acqui sition Act is, therefore, not justified. It has been often said that
fixation of conmpensation under the Land Acquisition Act involves an

el enent of rational guess work. W are of the view that having regard
to the evidence on record conmpensati on worked out @ Rs. 35,000/ -

per bigha for the | ands woul d be fair and adequate because the
appel l ant woul d al so be entitled to statutory benefits such as sol atium
and interest thereon. W accordingly hold that the appellant is
entitled to conpensation for the | ands @Rs. 35,000/ - per bigha apart
fromall statutory benefits to which it may be entitled by way of
solatium interest etc.

The next question is as to what conpensation shoul d be

awarded for the tea bushes standing on the acquired | ands. The

Col  ector had offered conpensation @Rs. 15/- per tea bush which had

been enhanced to Rs.75/- per tea bush by the Reference Court. 1In the
earlier round of litigation the High Court reduced it to Rs.15/- per tea
bush but after remand the H gh Court has approved the rate of Rs.75/-
per tea bush.

According to the respondent and the Coll ector compensation

for tea bushes should be fixed on the basis of Krishnamurthy fornul a
which was fornulated in the year 1972 by Shri Krishnamurthy, the
then Secretary, Department of Revenue. On the other hand, counse
for the appellant submtted that the aforesaid Krishnamurthy formul a
was considered in an award given by a former Chief Justice of the
Assam Hi gh Court which award was approved by the Hi gh Court.

The | earned Arbitrator noticed the Krishnamurthy fornula but inthe
circunst ances found that the conpensati on needed to be enhanced
consi derabl y.

As noticed by the Hi gh Court, the Krishnamurthy formula | aid

down two governing factors for determ ning conpensation for tea

bushes nanely; (1) cost of fresh plantati on not exceedi ng Rs. 45, 000/ -
per hector (2) annual net profit fromtea bushes per hector Rs.10,000/-
. The same formul a was comended for our acceptance. On the

ot her hand, the High Court by its inpugned judgment and order has
fixed the rate of Rs.75/- per tea bush on the basis of the award of
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Justice S.K. Dutta which was approved by a Division Bench of the
Assam Hi gh Court.

Counsel for the respondents subnitted that even if the formula
adopted by the Arbitrator is accepted and the conpensati on cal cul ated
thereon, the conpensation will not be Rs.75/- per tea bush but only
Rs. 37.50 per tea bush.

There is substance in the subnission of |earned counsel for the
respondent and the Collector. The dispute referred to the |earned
Arbitrator in the case of Lakwah Tea Conpany Ltd. related to danage
done to the tea garden of Lakwah Tea Conmpany Ltd. on account of

crude oil and sludge entering the garden damagi ng the tea bushes as
well as the nursery. The damage was nmainly on account of crude oi
getting mixed up with flood water. It was in a dispute of such nature
that an award was made by the Arbitrator. The |earned Arbitrator

noti ced the Krishnamurthy formula and observed : -

"The instant case is different fromcases in which the
land with tea bushes is acquired. This is not a case of
requisition. In this casethe tea bushes will have to be
replanted on the | and which was affected by oil and
fromwhi ch the damaged bushes are uprooted"

The |l earned Arbitrator observed that in cases where land with
bushes is acquired conpensation for land is paid so that the person
concerned can buy a simlar |and, and conpensation for tea bushes is
paid as cost of fresh plantationand for |oss of crops. |In that case the
Arbitrator found that the tea bushes had to be uprooted and the | and
had to be prepared for cultivation by adopting the procedure for
treatnent of the land so as to rehabilitate the land. According to the
evi dence available in that case the rehabilitation of |and could take
about two years and if crude oil was deposited it would take |onger
time on account of the treatment process to be applied. In these
ci rcunst ances, the learned Arbitrator concluded: -

"Hence replantation cost will be very high and the

| oss of crops will be nuch higher than in a case-in
which and with tea bushes is acquired.  Thus the

value of a tea bush in the instant case will be about
doubl e of the value of a tea bush in a case where the
land is taken, | therefore fix Rs.75/- as the value of a
tea bush in the instant case will be about double of the

value of a tea bush in a case where the |land is taken,
therefore fix Rs.75/- as the value of a tea bush in-the
instant case with observation that it is on the | owers".

It would thus be seen that the award of the Arbitrator fixing the
rate of Rs.75/- per tea bush took into account the cost of re-
habilitation of the |and which was adversely affected by seepage of
crude oil and which therefore required treatnment. The | earned
Arbitrator hinself assessed, in view of the degradati on which the |and
had suffered and the treatnent required that the rate per _bush woul d
come to Rs.75/- each which was double the value of a tea bush in a
case where the land was acquired. Thus 50 per cent of the
conpensati on awarded represented the cost of treating the |Iand which
had been adversely affected by seepage of crude oil and suffered
degr adat i on.

We are therefore satisfied that even if the fornula adopted by
the Arbitrator is accepted, conpensation rmust be awarded for the tea
bushes only @Rs. 37.50 per tea bush, which is 50 per cent of the
conpensati on awarded by the Arbitrator, since the instant case is a
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case of acquisition and does not involve incurring of any expenditure
on treatnent of the lands in question. W, therefore, accept the
subm ssi on urged on behal f of the respondent and the Col |l ector that
the conpensation for tea bushes @Rs.75/- each is excessive and

ought to be reduced to Rs.37.50 for each tea bush. W order

accordi ngly.

In the result Appeal arising out of the Special Leave Petition )
No. 7182 of 2005 is partly allowed and the conpensation for the | and
acquired is determ ned at the rate of Rs.35,000/- per bigha instead of
Rs. 10, 876/ - per bigha as awarded by the H gh Court. Appeal arising
out of the Special Leave Petition ) No.15810 of 2005 is also partly
allowed in as much as the conpensation for tea bushes is reduced
fromRs.75/- to Rs.37.50 per tea bush. The Collector is directed to re-
cal cul ate the conpensation payable to the clainant and pay the sane
together with such statutory benefits to which it nmay be entitled under
the Act. The parties shall bear their own costs.




