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ACT:
Chander nagore (Merger) Act, 1954-Chandernagore (Assimlation

of Laws) Act, 1955-Extension -of  West Bengal Laws to

Chandernagore territory-Wst Bengal Land (Requisition and
Acqui sition) Act, 1948 whether applicable to Chandernagore
by virtue of Merger and Assimlation Acts aforesaid-Power of
Col lector to requisition |and whether confined to ‘area of
Hooghly District before nerger of Chandernagore.

HEADNOTE:

The French settlenent of Chandernagore was nerged in the
State of West Bengal with effect from Cctober 2, 1954 by
virtue of the Chandernagore (Merger) Act, 1954. It was nade
part of Hoogly District. By s. 17 of the Merger Act the
laws relating to Lists | and Ill-of the Seventh Schedule to
the Constitution, in force in Wst Bengal 'generally’ were
extended to the nerged territory. By S. 18 the
corresponding |aws of French Chandernagore were repeal ed.
The Chandernagore (Assimlation of Laws) Act, 1955 by s. 3
thereof extended the laws relating to List Il of the Seventh
Schedul e to the Constitution in force in Wst Bengal to the
nerged territory. By S. 4 the corresponding laws in /force
before nerger were repealed. The Collector of Hoogly in
exerci se of Powers conferred on himby notification | dated
May 11, 1948 made two orders wunder s. 3(1) of t he
Acqui sition Act. The appellants challenged them in_ a
petition under Art. 226 of the Constitution. The petition
being dism ssed appeal was filed in this Court. It was
contended : (i) that the orders of requisitions were illega

as the Acquisition Act under which they were issued did not
apply to the territory previously known as French
Chandermagore; (ii) that under the notification dated May 11

1948 the Coll ector could exercise the powers of requisition
only in respect of lands within the local Ilimts of the
territories the formng part of the Hooghly District.

HELD : (i) The first contention had no force. Section 3 of
the Chandernagore (Merger) Act, 1954 nade Chander nagore part
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of the State of Wst Bengal and s. 17 extended the
Acqui sition Act to it. The Acquisition Act was a |law within

t he nmeaning of ’'law contained in s. 2(c) of t he
Chander nagore (Assimlation of Laws) Act because it related
to a mtter enunmerated in List Il in the Seventh Schedule to
the Constitution whi ch refers to acqui sition and
requisitioning of property. 1In so far as the Acquisition
Act related to entry 42 of List Il which deals with conpen-
sation, it was applied by s. 3 of the Chandernagore

(Assimlation of Laws) Act, 1955, and s. 17 of t he
Chandernagore (Merger) Act, 1954, read with the definition
of the word "laws, ins. 2(d) of the latter- Act. [799 F800
Al

The argunent that the Acquisition Act was not in force in
West  Bengal generally’” because it was extended for short
periods fromtime to time could not be accepted. The word
"generally’ refers to the territory of West Bengal and not
to the duration of tinme during which it had to operate. [800
B- C]

The contention that because there was no corresponding |aw
within the meaning of s. 17 of the Merger Act and s. 4 of
the Assimlation Act, s. 3 O the latter Act did not have
the effect of extending the” Acquisition Act to Chandemagore
must also be rejected. Section 4 has a limted effect

796

and that is that if there as a corresponding |aw then that

law shall, as from that date, st and repeal ed in
Chander nagor e. If. there is no corresponding law then s. 4
does not operate and it has no effect on the scope of s. 3.
[ 800 Dj

The fact that there was no | aw of requisitioning of property
in French territory could not nmean that the citizen  enjoyed
the privilege of immunity 'fromsuch a law. |If by virtue of
s. 3 of the Assinmilation of Laws Act an Act | becones
appl i cabl e to Chandernagore all privileges and i mmunities in
conflict with the Act woul d cease to exist. [800 E-F]
(ii)The H gh Court was right in holding that the Collector
of Hoogly had the authority to issue the orders in question
If the order of requisitionis by a Collector then the
notification of 1948 applies and the Collector of  Hoogly
would be authorised to issue orders requisitioning |and
exi sting in Chandernagore because Chandernagore had come
within the limts of his jurisdiction. The notification
must be construed to refer to the limts of the District  as
it exists on the date of the exercise of the powers
conferred by the notification. |If the orders of requisition
were issued by the Additional District Magistrate, then he
had authority by virtue of notification dated Septenber. 15,
1959, by which he was enpowered to performthe functions of
a Collector. The said notification anbunted to ’'special
appoi ntnent of the said officer within the neaning  of the
definition of *Collector’ in the Acquisition Act as it stood
in 1059. "[800 G 801 B]

JUDGMVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 500 of 1967.
Appeal fromthe judgnment and order dated January 13, 1965 of
the Calcutta, Hi gh Court in Appeal fromoriginal order No.
104 of 1963.

Arun K. Dutt, D. N. Mikherjee and S. Dey, for the appellant.
Niren De, Attorney-GCeneral and P. K.  Chakravarti, for the
respondent s.

The Judgrment of the Court was delivered by
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Sikri, CJ. In our order dated March 10, 1970, we stated
that we will give our reasons |later for rejecting the points
rai sed before us. W now proceed to give those reasons.

This is an appeal against the judgment of the High Court of
Calcutta (Bose, C.J., and Mtra, J.) disnmissing the appea

of Sachi ndra Mohan Nandy and ja Janandra Mohan Nandy, now
appel | ants before us, against the judgnent of Mikharji, J.,
di scharging the rule obtained by the appellants under Art.
286 of tile Constitution; In Oder to appreciate, the
points, raised before wus it is necessary to state the
rel evant facts.

On Cctober 9, 1960 and Cct ober 10, 1960, the Collector- of
Hoogly made two orders under S. 3(1) of the Wst Bengal Land
(Requi sition and Acquisition) Act, 1948-hereinafter referred
to

7 97

as the Acquisition Act. The Collector’ purported to
requisition |land belonging to the appellants for certain
public' purposes. He had issued the orders in exercise of
the power's which had been conferred upon himby notification
No. 3775-L.A. dated May 11, 1948, published in the Calcutta
Gazette., Part 1, on May 27, 1948. 'This notification had
authorised the Collector to exercise the powers under s.
3(1) of the Acquisition Act. Wen this notification was
passed Chandernagore,  where the requisitioned |and is
situate, was not part of West Bengal and it is on this fact
that one argunent, shortly to be nmentioned, rests.

According to the appellants the Acquisition Act has never
been extended and nade applicable to Chandernagore. For
appreciating this particular point it is necessary to state
the history of Chandernagore. It is well-known that it was
a French settlenent in India, and it was only on October 2,
195,4, that it was nmerged in the, State of Bengal.,  Section
3 of the Chandernagore (Merger) Act, 1954 (XXXVI of | 1954)
provi ded that Chandernagore shall formpart of the State of
West Bengal, District of Hoogly, and the State Governnent

shall provide for the admnistration of Chandernagore by
constituting it into a new sub-division of the District of
Hoogl v. Secti on 17 provided that "all l'aws whi ch
i medi ately before the appointed day extend to, or ~are in
force in, the State of Wst Bengal generally shall, as from
that day, extend to, or, as the case may be, cone in to
force in, Chandernagore." Section 1 8 has not nmuch

rel evance but the |earned counsel relied onit. Section 1
8(1) reads thus
"18(1) Repeal of Corresponding |aws and
savi ngs
Any law in force in Chandernagore | imediately
before the appointed day (hereafter in /this
Act referred to as the " corresponding /| aw')
which corresponds to any law referred to, in
section 17, whether such corresponding law is
in force in Chandernagore by virtue of the
Chandernagore (Application of Laws) O der
1950, or by virtue of any notification issued

under t he Chandemagor e (Admi ni stration)
Regul ati on, 1952 (Reg. 1 of 1952) or
otherwi se, shall, as fromthat duty, stand
repeal ed i n Chander nagore.

The wor d "l aw' was def i ned in the
Chal i dernagore (Merger) Act, 1954, as follows
(S 2(d)

" "law' nmeans so nuch of any enactnent, O din-
ance, Regul ati on, or der, rul e, schene,

notification, bylaw or any other instrunent
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having the force of law as relates to natters
enunerated in List | and List [I1l in the
Seventh Schedule to the Constitution."
798
After this the Legislature of West Bengal enacted the Chan-
dernagore (Assimlation-,of Laws) Act, 1955. Section 2(c)
of this Act defined "law' to nmean "so nuch, of any Act,
Ordi nance, Regulation, order, rule, schenme, notification
bye-law or any other instrunent having the force of law as
relates to matters enunerated in List Ill in the Seventh
Schedule to the Constitution of India." Section 3 provides
that "all laws which i mediately before the appointed day
extend to, or are in force in, the State of Wst Benga
generally shall, as fromthat day, extend to, or, as the
case may be, cone into force in Chandernagore." Section 4(1)
provi ded for repeal of corresponding |aws and reads,
"4(1) Any law in force in Chandenagore i mre-
diately before the appointed day (hereinafter
in this Act referred to as "corresponding
| aw') which corresponds to any law referred to
i'n section 3, whether such corresponding |aw
is in force in Chandernagore by virtue of the
Chanderagore (Application of Laws) Order, 1950
or by virtue of any notification issued under
t he Chandernagore (Adm nistration) Regul ation
1952, or otherw se, shall as from the day
stand repeal ed i n Chander nagore. "
Section 8, which was inserted in 1959, renoved certain
doubt s regardi ng the extension of certain acts to
Chander nagore, in the follow ng ternmns:
"8. Notwi thstanding anything to the contrary,
in any judgnent or decision of any court,
tribunal or authority, the follow ng Acts,
t hat is to say The Weést Bengal Land
Devel opnment and Planni ng Act, 1948, The West
Bengal Non-Agricul tural Tenancy Act, 1949 and
The West Bengal Estates Acquisition Act, 1953
shall extend to and be deened al ways to have
ext ended to Chandenmagore with effect from the
appoi nted day."

We may here set out the notifications empowering Sri. B. K
Chatterjee, I.A'S. to performthe functions of the Coll ector
in the District of Hooghly under the Acquisition Act. By

the first notification dated Septenber 15, 1959, t he
CGovernor was pleased "to specially appoint Sri B K
Chatterjee, |I.A S, Additional District Magistrate, Hooghly,
to performthe functions of a Collector under the said Act
in the District of Hooghly." Another notification issued on

the same day had authorised Sri B. K. Chatterjee, . A S.
Additional District Magistrate, Hooghly, to requisition by
order in witing any land within the local linmts of t he

District of Hooghly. The two requisition orders purport to

have been signed by the Collector of Hooghly.

799

The notification dated May 11, 1948, to which reference has

been made above read’'s as foll ows:
"No. 3775 L.A. (P.W) 11th May, 1948. In ex-
ercise of the powers conferred by Sub-section
(1) of Section 3 of the Wst Bengal Land
(Requisition and Acquisition) Act 1948 (West
Bengal Act 11 of 1948), the Governor is
pl eased hereby to authorise each of t he
Col | ect or and t he Deput y Conmi ssi oner s

mentioned in the Schedul e below to req
ui sition,
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by order in witing, in pursuance of the
provi sions of the said Sub-section (1) of the
said Section 3, (torn) land within the |oca
l[imts of his jurisdiction and (torn) to make
such further orders as appear to him to be
necessary or expedient in connection with the
requi sitioning
Schedul e.
Col I ector of Hooghly District
The |earned counsel has raised the follow ng points before
us (1) that the orders of requisition were illegal as the
Acqui sition Act under. which they were issued, did not
apply to the territory previously known as French
Chander nagore; and (2) that under the notification dated- My
11, 1948, the Collector could exercise the powers of
requisition only in respect of lands within the local linmts
of the territories then formng part of the Hooghl y
District.
Regarding the first point, it seens to us that there is no
force in the contentions. Section 3 of the Chandernagore
(Merger) Act, 1954, nade Chandernagore part of the State of
west Bengal, and s. 17 extended the Acquisition Act to it.
The Acquisition Act was a law within the meaning of "law'
contained in s. 2(c) of the Chandernagore (Assimlation of
Laws) Act because it related to a matter enunerated in List
11 in the Seventh Schedule to the Constitution. List 11, as
it then existed, contained the following entries
" 36. Acqui sition _or requisitioning of
property, except for the purposes of the
Uni on, subject tothe provisions of entry 42
of List I'IN."
Entry 42 of List Ill was to the follow ng effect
"Principles on which compensation for property
acquired or requisitioned for the purposes of
the Union or of a State or for any other
public purpose is tobe determ ned, and the
formand the manner (in whi ch such conpensati on
is to be given."
7---L1100 Sup.Cl /71
800
Insofar as the Acquisition Act related to entry 42 of, List
[1l it was applied by S. 3 of the Chandernagore Assimlation
of Laws) Act 1955, and s. 17 of the Chandernagore (Merger)
Act, 1954, read with the definition of the word "law' in s.
2(d) of the latter Act.
The |earned counsel further urged before us that this |aw
was not in force in the State of Wst Bengal *“generally"
because it provided that it shall remain in force upto a
certain date and this date had been changed from tinme to
time. In 1954 it was provided that it shall remain in force
upto Match 31, 1957. W are unable to appreciate  -how the
word "generally" has any reference to the duration 'of the
time during which an act has to operate. W, agree with the
Hi gh Court that the word generally" refers to the territory
of West Bengal .
Anot her argunent that was urged before us was that because
there was no corresponding law within the nmeaning of s. 17
of the Chandernagore (Merger) Ac, 1954, and s. 4 of the
Chander nagore (Assimlation of Laws) Act, 1955, s. 3 of the
latter Act did not have the effect of extending the
Acqui sition Act to Chandernagore. W are unable to
appreciate this reasoning. Section 4 has a limted effect
and that is that if there is a corresponding |aw then that
law shall, as fromthat.date, stand repealed in Chan-
der nagor e. If. there is no. corresponding law then s. 4
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does not operate and it has no effect on the scope of s. 3.
It was finally urged in this connection that as there was no
law on the subject of requisitioning of property in French
territory, the citizens enjoyed the privilege of inmunity
and any order to deprive the citizens of that imunity,
shoul d have been nuch nore specific. W agree with the Hi gh
Court that there is no, force in this contention. If by
virtue of S. 3 of the Assinmilation of Laws Act an Act
becormes applicable to Chandernagore all privil eges and i mu-
nities in conflict with that Act would cease to exist.
Coming to the second point, we agree with the Hi gh Court
that the Collector of Hooghly had the authority to issue the
orders of requisition ‘in question. If the order of
requisition is by a collector then the notification of 1948
applies and the Coll ector of Hooghly would be authorised to
i ssue orders requisitioning land existing in Chandernagore
because Chandemagore had come within the linmts of his
jurisdiction. The notification nust be construed to refer
to the limts of the District as it exists on the date of
the exercise of the powers conferred by the notification
If the orders of requisition were issued by Shri B. K
Chatterjee, |I.A S, Additional District Magistrate, then he
had authority by virtue of the notification dated Septenber
15, 1959, nentioned above.
The | earned counsel, referring to the Acquisition Act, as it
stood in 1959, and the definition of "collector" ("the
Col I ect or of
801

a district and includes a Deputy Comm ssioner- and any
officer specially appointed by the State ' Governnent to
perform the functions of a Collector under this Act) urged
that the Additional District Magistrate was not "specially
appoi nted. " There is no force in this poi nt. The
notification of Septenber 15, 1959, anounts to '@ specia
appoi ntnent within the definition of "Collector."
We referred the foll owi ng question to the Constituti on Bench
whi ch has answered it in the negative :-

"Whet her the West Bengal Land (Requisition and

Acquisition) Act 1948 is wultra vires the

Constitution wunder Art. 19(1)(f) read with

Art. 19(5) ?"
In the result the appeal fails and is dismssed with costs.
G C Appeal
di sm ssed
80 2




