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PETI TI ONER
MANAGEMENT OF NATI ONAL PRQIECTS CONSTRUCTI ON CORPORATI ONLTD

Vs.

RESPONDENT:
THEI R WORKMEN & ORS

DATE OF JUDGVENTO08/ 10/ 1975

BENCH
ALAG R SWAM , A
BENCH
ALAG R SWAM , A
&aswWwAaM , P K
UNTWALI A, N. L.
ClI TATI ON
1976 AR’ 283 1976 SCR. (2) 189

1976 SCC_ (1) 230

ACT:
I ndustrial dispute-Reference of dispute to arbitration-
Settlement-Interpretation of its clauses.

HEADNOTE

The worknen of ~the appellant consisted of three
categories: regular staff, work-charged staff and casua
| abour (muster-roll enployees). By a settlenent between the
parties, it was agreed that certain questions |ike revision
of pay, etc., should be referred to arbitration. Before the
settlenent, however, wages of ~nmuster roll worknen were
raised to a mnimum of Rs. 3/- and in respect of the same
category of persons who were drawing Rs. 3/- or nore per
day, the rise was 50 paise per person. In the case of this
cat egory of wor kmen there had also been an earlier
settlenent in 1966. The Industrial Tribunal, in its award,
all owed an increase of 25 per cent in the wages of all
wor kmen including the nmuster roll worknen.—The appell ant
sought to quash the award of the Tribunal but the H gh Court
di smissed the wit petition

Al'lowi ng the appeal to this Court,
N

HELD : The wages of nuster roll workmen was not one of
the points agreed to be referred to the arbitrator. for
adj udi cation. The Industrial Tribunal was acting beyond its
jurisdiction in allowing 25 per cent increase in the wages

of the muster roll workmen. The only reason the Industria
Tribunal has given is that the point under reference by
itself did not exclude nmuster roll worknmen and that it

clearly mentioned that the parties had agreed that the
demands regarding the revision of pay scales of the worknen
should be referred to arbitrati on and no exception had been
nmade against the nuster roll workmen. That clause in the
settlenent should be read along with the rest of the
settlenent and the charter of demands. Had that been done,
there would have been no room for the m sunderstandi ng. The
revision of pay scales of the nuster roll worknen was
al ready covered by the settlenent. [192B; 191F-Q
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JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 2163-
2164 of 1969.

Fromthe Judgnment and Order dated the 17th March, 1969
of the Patna H gh Court in Gvil Wit Jurisdiction Case Nos.
477 and 479 of 1968.

F. S. Nariman, K J. John and J. B. Dadachanji, for the
Appel | ant s.

J. N Chaubey (In person) Respondent No. 1.

R C. Prasad, for State of Bihar.

The Judgrment of the Court was delivered by

ALAG RISWAM, J.-The appellant, the National Projects
Construction Corporation  Ltd., was engaged in execution of
two projects, Chandan Dam Project and the Gandak Dam
Project. On 31st. January 1967 the N.P.C. C. Wrkers' Union
of the Chandan Dam Project gave a notice of strike and on
Ist April 1967 the Labour Uni.on of the Gandak Dam Proj ect
gave a simlar notice. These notices were acconpanied by a
charter of demands which are practically the sane
190
in both cases. Thereafter a settlenent was arrived at with
both these Unions on 11-4-1967 in the presence of the Labour
Conmi ssi oner, Bihar, ~the terms of which were also simlar
By that settlenent certain questions were agreed to be
referred to arbitration and those questions are found in
paragraph 4 of both the settlenents. The dispute with both
the Labour Uni ons was accordingly referred to t he
arbitration of the Presiding Oficer, Industrial Tribunal
Bi har, Patna on 3rd May, 1967.  The arbitrator’s award was
sought to be quashed by neans of a wit petition filed by
the appellant before the High Court of Patna. A Division
Bench of the High Court dismssed thewit petition except
in respect of one point which is not inportant ‘for the
purpose of this appeal. This appeal 1is filed against the
judgnent of the Patna H gh Court by way of certificate
granted by the Hi gh Court.

The points canvassed before us were regardi ng the wages
of the nuster-roll worknmen and the project allowance for
them In the settlenents referred to earlier the relevant
portion regardi ng these worknen reads thus:

"Keeping in viewthe drought conditions in the
State and consequential steep rise in prices of
commodities since the wages of workmen in this unit
were increased in the year 1966, managenent agrees that
no muster roll workmen will be paid less than Rs. 3/-
per day with effect from 11-4-1967.

Management agrees to the fat increase of 0.50
pai se per day per workman in the daily wage rates of
such nmuster roll worknen who are getting Rs. 3/- or
above."

In these two projects there were three categories of workmen
(1) regular staff, (2) work-charged staff, and (3) casua
| abour (borne on nuster-roll). The regular staff consisted
of engineering, adm ni strative, accounts and finance,
supervisory as well as non-supervisory personnel. The worKk-
charged staff was nmonthly paid and was of two categories,
that is, civil and nechanical. The casual worknman was one
whose enpl oynent was of an occasional or casual nature and
was borne on the nuster-roll on daily wages for such
purpose. In fact the charter of denmands by both the Labour
Uni ons al so nakes clear this distinction between nuster-roll
enpl oyees, who are called daily rated workmen, and work
charged enpl oyees and regular enployees. The demand in
respect of the nuster roll enployees as far as the wages are
concerned was that they should be given a mninumof Rs. 4/-
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per day. Another demand was that the nuster roll enployees
who had served for 240 days nust be brought on work charged
cadre. By the settlenments already referred to the wages of

the nmuster-roll worknen were raised to a mininmmof Rs. 3/-
and an increase of 50 paise in the case of persons who were
getting Rs. 3/- or nmore earlier. 1In respect of themthere

had al so been earlier settlenment in 1966. Wen, therefore,
in clause 4 of the settlenent it was agreed that certain
guestions were to be referred to arbitration that can only
be in reference to workmen other than nuster-roll worknen.
That clause in the settl enent reads thus:
191

"4, Parties agree for reference of the denmands

regardi ng revision of pay scales, introducing of C P.F.

Scheme, house rent allowance, dearness allowance,

project allowance, travelling all owance and security of

service of workmen'to arbitration for which they are
submtting separate petitions as required under the

Industrial Disputes Act and the rules franmed thereunder

to. ‘the State Government. The Arbitrator wll be

requestedto give hisaward within two nonths."

As the revision of pay scal es of the nuster roll worknen was
al ready covered by the settlenent the revision of their pay
scales was not one  of the points agreed to be referred to
arbitration. Nor can the question of /introducing C P.F.
schene, house rent allowance, dearness allowance, project
al l owance, travelling allowance arise in their case. The
daily rated or ‘muster roll worknmen would be locally
recruited workmen.

What the Industrial Tribunal has done is to allow a 25
per cent increase in the wages of all ~|abour including
muster roll workmen. The result was that the nmuster rol
wor kmen got a doubl e advantage, that is, the increase which
they secured as a result of settlenent and the | further
increase of 25 per cent granted by the Tribunal whereas the
ot her categories of workmen got -only the 25 per cent
increase. It appears that before this settlenent the daily
rates of nuster roll workmen were Rs. 1.75 in Chandan Dam
and Rs. 2.25 in Gandak Dam As a result of the settlement
they got nore than 40 per cent which was denmanded in the
charter of demands in the strike notice in respect of other
categories. In that charter what was demanded for nuster
roll workmen was a mnimumdaily wage of Rs. 4/-. - 1n any
case these things nmake it absolutely clear that the question
of pay scales of the nuster roll workmen was decided as a
result of the settlement and that was not one  of the
guestions referred to the arbitrator. The ~Industria
Tribunal was therefore acting beyond its jurisdiction in
allowing a 25 per cent increase in the wages of the nuster
roll workmen. The only reason the Industrial Tribunal has
given for holding that the wages of the nuster roll workmen
was also a matter referred to it is that the point under
reference by itself does not exclude muster roll workmen and
that it clearly mentions that the parties had agreed that
the demands regarding revision of pay scales etc. of the
wor kmen should be referred to arbitration and no exception
has been nade against the nuster roll worknmen. As we have
al ready pointed out this is a wong reading of the
reference. That <clause in the settlement should be read
along with the rest of the settlenent and charter of demands
and if that had been done there woul d have been no room for
thi s m sunder st andi ng.

On the other hand the only point relied upon by the
Hi gh Court for holding that the wages of the nuster rol
wor kmen was al so one of the itenms referred to arbitration is
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that the reference in the case of Chandan Dam Project
nentions all the tw thousand worknmen enployed in the

project as workmen affected or likely to be affected by the
dispute. But it failed to notice that the sinilar agreement
in

192
respect of Gandak Dam Project does not refer to the nunber
of worknmen involved at all. Therefore no distinction can be

nade between the two cases on this ground. The docunent by
which the reference is nmade is in a standard from which
mentions the total number of workmen enployed in the
undertaking affected and the estimted nunmber of worknen
affected or likely to be affected by settlenment. In filling
those colums the parties may or may not necessarily take
into consideration the nunber of worknen whose case is
al ready covered by the settlenent and no argunent coul d be
built upon the basis of the entries in those two colums. W
are therefore clearly of the opinion that the wages of the
nuster roll workmen was not one of the points agreed to be
referred tothe arbitrator for adjudication

As regards the project al lowance the Industria
Tribunal took the view that the nmere fact that the work
charged staff and the nuster roll staff are appointed for a
particul ar work and sone of them happen to be |ocal people
should not stand /in the way of their  getting project
al l owance and those of these two cl asses of workmen who cone
fromdistant places should be given this allowance in the
same way as the nenbers of the regular staff. The Industria
Tribunal itself realises that the basis on which project
allowance is granted to the regular staff i's to conpensate
them for depriving themof the anenities posting themto out
of the way places during construction periods. Once that is
adnmtted the question of giving the work charged worknmen and
the nmuster roll worknen, who do not have a regular place
where they are expected to work-and in whose case therefore
there is no question of their being posted to any pl ace, any
project allowance would not arise. The question of posting
can arise only in the case of regular staff. Mreover, it is
difficult to check in each case who anobng  those two
categories of staff have cone on transfer from other places
and belong to places nore than 50 niles away. Al so there can
be no question of work charged workmen —and nmnuster rol
wor kmen coming on transfer. This part of its order seens to
arise out of a confusion of thought on the part- of the
Industrial Tribunal. On the other hand it cannot be said
that no question regarding nuster roll workmen was at al
referred to arbitration. Clause 4 is all conprehensive. One
itemin the charter of demands was project all owance for al
wor knmen and the settlenment covered only wages for the muster
roll workmen. The Hi gh Court has not dealt with the question
of project allowance at all. Apparently this question was
not urged before the H gh Court. Nor is it raisedin the
petition for |eave. Before us only the question of project
al  owance granted to nuster roll workmen was chall enged.
There is therefore no justification for interfering with the
award of the Industrial Tribunal in so far as the question
of project allowance is concerned even though it nmay be
difficult to work it in practice.

In the result therefore the award of the Arbitrator is
set aside insofar as it granted a 25 per cent wage increase

to the nuster roll worknmen. There wll be no order as to
costs.
P.B.R Appeal s al | owed.
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