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1. The Madras Metropolitan Water Supply & Sewerage
Board (hereinafter referred to as \021the Board\022) was
constituted by the Madras Metropolitan Water Supply &

Sewer age Act, 1978 (hereinafter referred to as the 10211978
Act\022) for exclusively attending to the growi ng needs of and
for planned devel opnent and appropriate regul ation of water
supply and sewerage services in the Madras Metropolitan

Area with particular reference to the protection of Public
Health and for all matters connected therewith or

i nci dental thereto.

2. Section 81 of the said Act enpowered the Board to make
Regul ations, which were not inconsistent with the

provi sions of the Act for carrying out the objects for
which it had been enacted. Sub-Section (2) of Section 81
sets out in detail the matters in respect of which such
Regul ations could be nade. Cause (c) of Section 2
enpowers the Board to make Regul ations for the nethod of
recruitment, the qualifications, the pay, the duties and
other ternms and conditions of service of officers and

enpl oyees, and the constitution and managenent of Provi dent
Fund and ot her Superannuation Funds.

3. In pursuance of the said powers the Board franed the
Enpl oyees\ 022 Service Regul ati ons 1978, and Leave Regul ati ons,
1978, which were anended fromtinme to tinme.

4. In these appeal s, which arise froma conmon
j udgrment of the Madras Hi gh Court in respect of two Wit
Appeal s, we will be required to consider the amendnent 'to

the Leave Regul ations by Board Resol uti on No.86/93 dated
31st March 1993 and Resol ution dated 27th February 1995
gi ven effect to by proceedi ngs No. HP/15/93 Personnel ' and
Admi ni stration Departnent dated 20th April, 1993 and
proceedi ngs No. EP/05/95 Personnel and Adm nistration
Depart nent dated 10th March, 1995.

5. Prior to the proceedings of 29th April, 1993, the Board
by its Resolution No. 86/93 dated 31st March, 1993,
approved the foll ow ng amendnents to the Service (Leave)
Regul ations : -

i The existing Regulation 9 on Study Leave
will be retained and shall be applicable to
Enpl oyees of the Board ot her than Engi neers.
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Insert the words \023(1) for Board Personne
ot her than Engi neers\ 024 bel ow t he words \021St udy
Leave.\ 024

i Insert the follow ng as C ause |
bel ow t he exi sting Regul ati on 9 nunbered
class | as above.

1. For Board\022s Engi neers : -

1. Eligibility:-

(i) A graduate degree in Engineering (in
any discipline).

(ii) Shoul d have conpleted m nimumb5 years

of service
(iii) Shoul d have at |east 15 years of
remai ni ng _service

2. Facilities :-

(i) Study Leave at half pay for a maxi num of
30 nont hs during the whole career for higher
studi es | eading to/ Post G aduate degree from
a University recogni zed by UGC.
(ii)Seniority will be protected. However,

no Earned Leave wi I\l ‘accrue during the study
| eave peri od.

(O Recognition of Post G aduate
qualification acquired while in service

Once a candidate acquires a First Cl ass Post

Graduat e Engi neering qualification, hewll get
two years extra weightage in terns of seniority
which will be counted for el evation. I f he

acquires a second class Post Graduate
Engi neering qualification, he will get one
year\ 022s extra wei ghtage for this purpose. I'f
he does not qualify (after availing study
| eave) the entire salary drawn during the study
| eave period will be recovered.

(Enphasi s added)

b. M scel | aneous: -

An eligible candi date whose
application has been sent with prior
perm ssion of the Board and has been
accepted by the University should execute a
Bond, before he joins the University to
serve the Board for a m ni num period of
five years on his rejoining service after
study leave. |If he wants to quit within
this period, he should refund the expenses
incurred by the permitted to draw stipend
or all owances granted by the institution in
addition to the | eave sal ary.

The amendnents will be effective

from1.4.1993 and will not be made
applicable to the past cases.

(BY ORDER)

Sd/- MS. Srinivasan
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My. Director.\024

6. The aforesaid amendnents were subsequently altered
by the Board on 10th March, 1995 whereby sone of the
benefits whi ch had been extended to the enpl oyees of

the Board having a graduate Degree in Engineering for
proceedi ng on study | eave for acquiring a post graduate
engi neering qualification, particularly the one in

clause (11)(c), were rendered nugatory.

7. The anendment of 1995 gave rise to disputes which
resulted in the filing of wit petition No. 11053 of
1996 by the appellants in these appeals in the Hi gh
Court of Judicature at Madras.

8. In order to appreciate the cause of dispute the
provi sions of Regulation 9 of the MMASS Board Enpl oyees
(Leave) Regul ations, 1978, as amended by the Board in
its Resolution dated 27th February, 1995, is reproduced
her ei nbel ow: -

Exi sting Provision

(After amendnent earlier)

Per manent provi sion

(i) The existing Regulation 9
on Study leave will be retained
and shall be applicable to

enpl oyees of the Board ot her

than Engi neers. |nsert words
\023(1) for Board Personnel \026
Q her than Engi neers \023bel ow t he
wor ds \ 023St udy Leave\ 024.

(ii) Insert the follow ng as
Clause Il below the existing
Regul ation 9 nunbered O ause 1
as above.

(1) FOR BOARD\ 022S ENGQ NEERS:
(a) Eligibility.

(1) A graduate Degree in
Engi neering (in any

di sci pline).

(ii) Should have conpl eted
m ni mum 5 years of service

(iii) Should have at |east 15
years of renaining service

(b) Facilities:

i) Study | eave at hal f pay
for maxi mum of 30 nonths during
the whol e career for higher
studi es |l eading to a Post
Graduate degree froma

Uni versity recogni sed by UGC.

i) Seniority will be
protected. However, no Earned
Leave will accrue during the
study | eave peri od.
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(c) Recognition of Post
Graduate qualification acquired
while in Service. Once a

candi date acquired a Ist O ass
Post Graduate to Engi neering
qualification he will get two
years extra weightage in terms
of Seniority which will be
counted for elevation. |If he
acquire a second cl ass post

gr aduat e Engi neering
qualification, he will get one
year\ 022s extra wei ghtage for this
purpose if he does not qualify
after availing study |eave) the
entire salary drawn during the
study | eave periodwll be
recovered.

d) M scell aneous:~-

An eligi ble candi date whose
application had been sent with
prior permssion of the Board
and has been accepted by the
Uni versity shoul d execute a
Board, before he joins the
University to serve the Board
for a mnimum period of five
years on his rejoining service
after study |leave. If he wants
to quite within this period, he
shoul d refund the expenses

i ncurred by Board on himduring
his study period. The

candi dates will be permitted to
draw stipend or all owance
granted by the institution in
addition to the | eave sal ary.

(9) STUDY LEAVE

Study | eave on hal f pay
may be granted at the

di scretion of the Board
to staff in pay scales
to mnimum of which is
Rs. 2,000/ - or nore who
desire to undergo a
speci al course of higher
studi es or specialised
training in a

pr of essi onal and
techni cal subject having
a direct and cl ose
connection with their
duty,

Study | eave is not
admi ssi bl e for pursuit
of academ c courses
unrelated to the

enpl oyees work. The
maxi mum st udy | eave
adnmi ssible will be 24

nmont hs during the entire
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service of an enpl oyees
and it nay be granted up
to 18 nonths at any one
time. Before proceeding
on study | eave, an

enpl oyees nust furnish
and undertaking to the
Board for not |ess than
five years after his
return fromleave

If the Board considers
that the course of study
or training for
attendi ng for which
study | eave is granted,
is of particular

rel evance to an enployee
fro his efficient
functioning it my
permt such enpl oyees to
draw full pay for the
entire period of his

| eave.

The amendnent will also apply to those who are al ready
under goi ng the advance study.

(BY ORDER)
R Ranal i ngam
Secretary-cum CGener al - Manager\ 024

9. The case as nmade out in the wit petition is that
havi ng made certain prom ses by the amendnent effected
in 1993, the Board was not conpetent to resile from such
prom ses as far as the wit petitioners and other
candi dat es who had acted on the basis of such pronises
wer e concer ned. The rel evant portion of the amendnent
made to Regulation 9 in 1993 is with regard to the

i nducement that a candi date who took advantage of the
amended provisions and acquired First O ass in Post
Graduat e Engi neering Qualification would be given two
years\ 022 extra weightage in terns of seniority, which
woul d be counted for the purpose of pronotion. If he
acquired a second Cass in Post G aduate Engineering
qualification he woul d get one year\022s extra weightage
for the same purpose. The said benefit was sought to
be wi t hdrawn by the subsequent amendnent of 1995 and it
was specifically stipulated that the anmendnent woul d

al so apply to those who were al ready undergoi ng the
advance study, giving rise to the disputes, which
resulted in the filing of the wit petition

10. The writ petition was allowed by the | earned

Si ngl e Judge of the Madras Hi gh Court by his Judgnent

and Order dated 4th January, 1999 and the inpugned order
of 10th March, 1995, was quashed. The first respondent
Board was directed to act in accordance with the
proceedi ngs dated 29th April, 1993, by giving the benefit
of seniority and other benefits to the wit petitioners
within a period of two nmonths fromthe date of receipt

of the copy of the order

11. Two appeals were filed fromthe Judgment of the

(Enphasi s suppl i ed)
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| earned Single Judge. Wit Appeal No. 104 of 1999 was
filed by the additional respondent Nos. 2 and 3 and Wit
Appeal No. 204 of 1999 was filed by a Post-G aduate

Engi neer who was affected by the decision of the |earned
Si ngl e Judge.

12. The Division Bench of the Madras Hi gh Court reversed
the Judgnent of the Learned Single Judge by its Judgnent
dated 19th January, 2000, agai nst which two appeal s were
preferred by the appellants herein who were the wit
petitioners before the | earned Single Judge.

13. Appearing for the appellants, M.T.L.V. lyer,
seni or advocate, submitted that since the appellants had
acted on the basis of the promise held out by the
amended Regul ati ons and had applied for | eave and had

al so obtai ned admi ssion in various colleges to acquire a
post graduate engi neering qualification, the respondents
were estopped fromdenying themthe incentives which had
been offered earlier by applying the anended Regul ati ons
of 1995 to themas well. M. lyer al'so urged that the
appel l ants, or at |east some of them nay not have opted
for going on | eave to obtain higher qualifications if
the benefit of additional weightage in terns of
seniority had not been offered as an incentive. Since
the appellants had already acted on the basis of the
prom se held out by the anended Leave Regul ati ons of
1993, the subsequently amended Leave Regul ations of 1995
coul d not be nmade applicable in their case as has been
done by incorporating the following rider tothe
anmendnment of 1995, nanely, \023the amendnent will al so
apply to those who are already undergoi ng the advance

st udy\ 024.

14. Coupl ed with his aforesaid subm ssion regarding
prom ssory estoppel, M. lyer urged that Rul es generally
operate prospectively and not retrospectively, as has
been sought to be done in the instant case.

15. In support of his aforesaid contention M. |yer,
referred to the decision of this Court in T.R Kapoor &
ors. vs. State of Haryana 1986 (Suppl.) SCC 584, wherein
this Court held that since right to be considered for
pronmotion is a condition of service, benefits acquired
under Rul es made under the proviso to Article 309
regardi ng qualifications for pronmotion could not be
taken away retrospectively by an anendment to the

di sadvant age of a Government servant. It was al so
enphasi sed that although under the proviso to Article
309 the Rules could be anended retrospectively, benefits
al ready acquired under the existing Rules could not be
taken away. M. lyer also referred to the decision of
this Court in P.D Aggarwal and others vs. State of U P.
and others (1987) 3 SCC 622, where simlar views were
expressed and it was held that a vested right could not
be taken away by retrospective anmendnent of statutory
Rul es arbitrarily and unreasonably. 1In addition it was
observed that subordinate legislation in the nature of

| egi sl ative instructions could not supersede or amend
statutory Rules of service.

16 On his submi ssion relating to the doctrine of
prom ssory estoppel M. lyer relied on the decision of
this Court in Surya Narain Yadav and others vs. Bihar
State Electricity Board and others, AR 1985 SC 941,
wherein while considering the said doctrine, the
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consi stent view of this Court from Union of I|India vs.
M's | ndo- Af ghan Agencies Ltd. (1968) 2 SCR 366 to the

M P. Sugar MIIl Co. Ltd. v. State of Utar Pradesh
(1979) 2 SCC 409, was reiterated. M. lyer enphasised
the observations made in the MP. Sugar MII case
(supra) to the effect that the doctrine of prom ssory
estoppel is not really based on the principle of
estoppel but it is a doctrine evolved by equity in order
to prevent injustice and it can be the basis of a cause
of action.

17. In this regard reference was al so nade to the
decision of this Court in Sharma Transport vs.
CGovernment of A P. (2002) 2 SCC 188, wherein it was
reiterated that the doctrine of pronissory estoppel had
been evolved by the Courts on the principles of equity
to avoid injustice-and that it was neither in the realm
of contract nor in the real mof estoppel. Its object is
to interpose equity shorn of its formto mtigate the
rigour of strict 1aw.

18. The | ast decision on this issue relied upon by M.
lyer was that of this Court-in State of Punjab vs.

Nestle India Ltd. and anot her (2004) 6 SCC 465, which

has also dealt with the doctrine of pronissory estoppe

in extenso and the views expressed earlier, ‘and in
particular in the MP. Sugar MII case (supra) and the
Century Spinning & Mg. Co. Ltd. vs. U hasnagar

Muni ci pal Council (1970) 1 SCC 582, were re-enphasised.

19. M. lyer submitted that whatever the circunstances
whi ch pronpted the authorities to bring about-the
amendnment of 1995 mi ght have been, the sanme could only
be given prospective effect and could not be made
applicable with retrospective effect so as to prejudice
the appel |l ants and deprive them of the benefit which had
accrued to themunder the 1993 anmendnent.

20. Appearing for the respondent-Board, M.
Krishnamurthy strongly opposed the subm ssions nade on
behal f of the appellants. He contended that there was no
occasion to apply the doctrine of promssory estoppel to
the facts of the instant case, since despite the prom se
hel d out in the amended Regul ations of 1993, no actua
benefit had accrued to the appellants who were yet to
acquire the post-graduation degree which would entitle
themto the benefits pronised in the amended Regul ati on
of 1993. According to M. Krishnamurthy, the benefit of
accel erated pronotion was to accrue only upon

acqui sition of the post-graduate qualification and the
amendnments effected by the 1993 Regul ati on were rendered
nul | and void before such qualification could be
acquired by the appellants. M. Krishnamurthy subnitted
that if any of the candi dates had acquired the post-
graduate qualification on the basis of the anended

Regul ations of 1993, prior to the anendnent effected in
1995, such candi date woul d stand outside the operation
of the amended Regul ati ons of 1995.

21. M. Krishnamurthy contended that soon after the
Regul ati ons were anended in 1993 vari ous objections were
rai sed fromofficers within the cadre who had al ready
acquired the post-graduate degree either at the tine
of entry into service or soon thereafter and who were
senior to the appellants in service. It was their stand
that since the anended Regul ati ons of 1993 had no
application to themthe candi dates who took advantage of
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the prom se of accelerated seniority would becone senior
to themdespite the fact that they had acquired the

post -graduate qualification |ong before those who

acqui red such qualification subsequently on the basis of
the anended Regul ations of 1993. It was urged that
finding such objections to be reasonabl e and of

consi derabl e inport, the respondents realised that the
amendnment effected in 1993 would prove to be inequitable
and accordingly a decision was taken to restore the
position prior to the 1993 anendnment. M. Krishnanurthy
submitted that giving effect to the anended Regul ati ons
of 1993 woul d be highly inequitable and woul d cause
injustice to nany enployees for no fault of theirs. M.
Kri shnamurthy submitted that a simlar problemas that
in the instant case had arisen in the case of Bishun
Narain Mshra vs. State of Uttar Pradesh and others
(1965) 1 SCR 693, which was decided by a Constitution
Bench. In the said case, this Court was dealing with a
situation where owing to the upward revision of the age
of retirement some Government servants continued to
enjoy the benefit of the higher age I'imt of retirenent
depriving others of such opportunities as they had
retired earlier. Considering the questions fornul ated
for a decision in the said case this Court had to

consi der whether the change in the rule of retirenent
resulted in inequality between public servants in the
matter of retirenent, although it was ultimately held
that the notification on which reliance had been pl aced
to prove discrimnination was not really discrimnatory,
as it had treated all public servants alike and fixed
31st Decenber, 1961 as the date of retirement for those
who had conpl eted 55 years but not 58 years up to 31st
Decenber, 1961.

22 M. Krishnanurthy lastly contended that the 1978
Regul ati ons were conprehensive in nature and separate
provi sions had been included therein with regard to
pronotion, seniority and | eave.  He pointed out that the
CGeneral Service Regul ations of 1978, inter alia,
provided for recruitnment, postings, seniority and
pronmotion. Part IV of the said Regul ations provided for
seniority and pronotion. It was urged that the said
Regul ations did not provide for |eave for which separate
regul ati ons, nanely, Leave Regul ations were franmed in
1978. In fact, in the instant appeals it is Rule 9 of
the said Leave Regul ati ons which is under consideration

23. M. Krishnamurthy submtted that Rule 9 of the
Leave Regul ati ons nake provision for \023study | eave\024 only
and had been m stakenly anended to alter the seniority
and pronotion rules for which provision had been nade
under the General Regulations. It was urged that the
sai d anendnment of the seniority and pronotion rules,

whi ch adversely affected the seniority and pronotional
chances of others in the same cadre, that had given rise
to serious objections and had caused a rethink on
account of the apparent inequity and the subsequent
amendnment of the Leave Regul ations in 1995.

24. Also referring to Rule 3 of the Leave Regul ati ons,

M. Krishnamurthy pointed that the said rule

specifically dealt with \023Earned Leave\ 024, but Rules 3, 21
and 22 had not been anended t hough changes therein had

been effected by anending Rule 9 that touched upon the

sai d rul es which was subsequently realised by the Board
prompting the anendnment of 1995.
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25. M. Krishnamurthy urged that no cogent ground had
been nade out for interference by this Court with the
order of the Division Bench of the H gh Court inpugned

in these appeals.

26. Wi | e adopting M. Krishnanurthy\022s subm ssions, M.
Quru Krishna Kunmar, |earned advocate appearing for sone
of the respondents, added a new di nension to M.

Kri shnamurt hy\ 022s submi ssions by urging that it had been
well settled that a mere chance of promption does not
beconme a service condition and is neither a vested right
nor an accrued right which could be enforced under the
doctrine of pronissory estoppel. He reiterated M.

Kri shnanmurt hy\ 022s contention that the anendnents to the
1993 Regul ations were effected at a point of tine when
the appellants could only hope to be pronpted on the
basi s of the Regul ati ons of 1993 but that no right had
been vested in themso as to attract the law as laid
down in this regard in the various decisions cited on
behal f of -the appellants. It was contended that except
for the portion relating to elevated seniority, all the
ot her portions of the Regulations of 1993, as anended,
had been retained in the 1995 anendnent.  He al so
reiterated that such amendnent had becone necessary to
prevent injustice between persons of the sanme cadre on
account of the inequitable nature of accel erated
promoti on under the 1993 Regul ati ons as anended.

27. M. Guru Krishna Kumar pointed out that in order to
prevent injustice to those enployees who had acted in

terns of the pronise contained in the 1993 Regul ations

as amended, the anmendnent of 1995 provided for ful

benefit of salary and all owances to such candi dates even
after they acquired the higher qualifications in termns

of the 1993 Regul ations. It was further urged that the
Board took sufficient pains to balance the equities so

that the persons in the sane cadre were not treated as
unequal s.

28. Also relying on the decision of this Court in T.R
Kapoor\ 022s case (supra) M. Guru Krishna Kumar subnitted
that while considering the question of the Government\022s
power to anend service rules retrospectively under the
proviso to Article 309 it was also held that a vested

ri ght which had been conferred by the rules could not be
taken away by retrospective anendnent, but while any

rule which affects the right of a person to be

considered for pronmpbtion is a condition of service, nere
chance of pronotion nay not be.

29. M. Quru Krishna Kumar then referred to the
decision of this Court in State Bank\022s Staff Union
(Madras Circle) vs. Union of India & Os., (2005) 7 SCC
584, in support of his contention that even if in
certain exigencies anendnments had to be effected in the
statutory enactnments and rules with retrospective
operation which affected the rights of sonme of the

enpl oyees, the sane could not be said to be violative
either of Article 14 or Article 16 of the Constitution
and was within the |legislative conpetence of the

| egi sl ature and the rul e-maki ng authoriti es.

30. Rel i ance was al so pl aced on Bannari Amman Sugars
Ltd. vs. Comrercial Tax Oficer & Os. (2005) 1 SCC 625,
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for the proposition that in dealing with the
applicability of the doctrine of pronissory estoppe
relating to wi thdrawal of benefits, the Court has to
consider all aspects including the result sought to be
achi eved and the public good at |arge keeping in mnd
the fundamental principles of equity. Once public

i nterest was accepted as the superior equity, individua
equity had to give way to such public equity.

31. M. Quru Krishna Kumar lastly referred to the
decision of this Court in Zile Singh vs. State of
Haryana & Ors. (2004) 8 SCC 1, wherein it had been
observed that the general rule of retrospective
operation of statutes was that every statute is
prospective unless there in an express or inplied
intention to nake it have retrospective operation. M.
@Quru Krishna Kumar -urged that in the instant case such
an intention had been expressly stated in the amended
Regul ations of 1995 itself.

32. M. Naveen R Nath, | earned advocate, who appeared
for some of the other respondents, while adopting the
subm ssi ons made by M. Krishnamurthy and M. Guru

Krishna Kumar, submitted that since no right had vested

in the appellants during the period of study for higher
qualifications, their clains could not be based on the
doctrine of pronissory estoppel but could at best

attract the doctrine of |egitinmate expectation which

coul d be based only on validly existing rules and
regul ati ons and an existing right.

33. On the facts as disclosed and the subm ssions nmade
on behal f of the respective parties the question which
energes for decision in these appeal s i s whether having
hel d out certain benefits relating to grant of

accel erated seniority to the appellants on their
acquiring a post graduate qualification for which study
| eave was al so granted subject to certain conditions,
the respondents could w thdraw the said benefits by
amendi ng the relevant | eave regul ations and applying the
amended regul ations to those who had already acted on
the basis of the benefits offered to them

34. As will be evident fromwhat has been set out
her ei nbefore, one of the main subm ssions advanced on
behal f of the respondents is that the anended
resol uti ons had not been given retrospective effect but
had been nmade applicable to those who were yet to
acquire the higher qualification which would have
entitled themto the benefits under the anmended Leave
Regul ati ons of 1993. It has been contended that since
no right had accrued in favour of the appellants and
that they only had a nere chance of being given

accel erated seniority, at best they could have a

| egiti mat e expectati on of being given such accel erated
seniority, but, in no event, would the doctrine of

prom ssory estoppel apply to them

35. The subm ssion that the anmended Regul ations of 1995
have not been given retrospective effect but had been

nmade applicable to those who were yet to acquire higher
qualifications, though attractive, cannot be accepted,
having regard to the fact that the appellants who had

acted on the basis of the incentive held out by the

amended 1993 Leave Regul ations, would still be affected
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adversely in view of the sane. The question is when
once the incentive had been extended could the same have
been withdrawn in the light of the objections raised by
other officers of the same cadre who had al ready
acquired the higher qualification but would be at a

di sadvant age on account of the said incentive which
woul d not apply in their case.

36. Wil e the appellants have no doubt acquired a right
of accelerated seniority, in our view, such right cannot
be enforced agai nst such persons who were senior to them
in the cadre and had al ready acquired the higher
qualification. Such officers or sonme of them nmay be
rendered junior to the appellants once the benefit under
the anended 1993 Leave Regul ati ons was extended to the
said juniors. The Respondent authorities possibly did
not think of such a situation while amending the Leave
Regul ations in 1993. The situation that has now been
reached on account of such anendnent in the Leave
Regul ati ons of 1993 has created a wholly inequitable
situation so far as the other officers in the cadre who
were senior to the appellants-and had al so acquired the
hi gher qualification earlier than the appellants are
concerned. Since we cannot discard the clains of either
of the affected parties, we will have to bal ance the
equities between the two so that the anended Leave

Regul ations of 1993 and 1995 can be construed

har moni ously so far as the two groups are concerned.

37. Havi ng regard to the above, it is not really
necessary for us to go into the question as to whether
the doctrine of pronissory estoppel or legitinmate
expectation would apply to the facts in issue in this
case. W are not also required to decide the issue
rai sed by M. Krishnamurthy as to whether the service
conditions relating to seniority and pronotion could
have been altered by way of amendment of the |eave

rul es. Having realized the above position, M. lyer
appearing for the appellants had, in fact, in his usua
fairness, also conceded that a via-nedia may be arrived
at whereby the appellants were not denied the benefits
prom sed to themand at the sanme tinme the officers in
the cadre who were senior to them and had al ready
acquired the higher qualification, were not prejudiced
t her eby.

38. As was observed in the MP. Sugar MII| case
(supra) the doctrine of prom ssory estoppel is not
really based on the principle of estoppel but it.is a
doctrine evolved by equity in order to prevent

i njustice. The aforesaid view has been subsequently
reiterated in various other decisions of this Court such
as Sharma Transport (supra). In our view, it would be in
the fitness of things to follow the aforesaid principle
as laid down by this Court in the facts and
circunstances of the instant case.

39. In our view, the interest of justice will be anply
served if, as subnmitted by M. lyer, the balance in

equity is maintained so as to not to affect both the

af oresai d groups of officers in the sane cadre. W,
therefore, dispose of these appeals with the follow ng
directions :

(a) The respondent Board and its authorities
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shal |l continue to apply the anmended Leave

Regul ations of 1993 to the appellants and once the
exerci se under the said Regulations is conpleted
the subsequently amended provisions woul d
thereafter apply to the appellants.

(b) If the appellants, or any of them obtain the
benefit of accelerated seniority by acquiring the
hi gher qualification, they will be placed

i mredi ately bel ow the |ast person who is senior to
them and have al ready acquired the higher
qualification before the appellants and stand to
be adversely affected by such accel erated
seniority.

(c) Since by this order the provisions of the
amended Regul ations of 1993 are to apply to the
appel l ants, they shall not be entitled to the
benefit of full pay during the period of \023study
| eave\ 024 as provided for in the anmended Regul ations
of 1995 and they will be entitled to only half pay
as provided for in the anmended Leave Regul ati ons
of 1993.

(d) These directions will not apply to other
officers in the cadre to whomthe anended Leave
Rul es of 1993 had application and whose indivi dua
cases have already been dealt with by the Board
and its authorities and they will continue to be
governed by such orders as may have been passed in
their individual cases.

40. Having regard to the facts and circunstances of the
case, the parties will bear their own costs.




