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ACT:
Al -India Services-Act passed by provisional @ Parlianent-
Constitutional wvalidity-Presidents’ power of adaptation-
Parlianment, if authorised to delegate power to Centra
CGover nrrent - Rul es, validity of-Institution of enqui ry-
Conpetence of the State Governnent All-India ~Services

(LXI of 1951), ss. 3, 4-- Al India Services (Discipline and
Appeal) Rules, r.5 --Constitution of India, Arts. 312, 392.

HEADNOTE

The point for determination in this appeal was whether the
Al India Services Act, (LXI of 1951), enacted by the
provi si onal Parliament, was a constitutionally valid
| egi sl ati on. As there was only one House  during the

transitional period, the President in exercise of his powers
under Art. 392 of the Constitution passed the Constitution
(Renoval of Difficulties) Order No. Il, on January 26, 1950,
and made, ampbngst others, an adaptation of Art. 312(1)
omtting the following therefrom-" XXX if the Council - of
States has decl ared by resol ution supported by not |ess than
two-thirds of the nenbers present and voting that it is
necessary or expedient in the national interest to do so XXX
". The appellant, who was appointed to the Indian Police
Service in 1949, held the post of Superintendent of Police
in the Punjab in 1957 when he was reverted as Assistant
Superintendent of Police and inforned that action was
proposed to be taken against himunder r. 5 of the Al India
Services (Discipline and Appeal) Rules, 1955, framed under
s. 3 O the Al India Services Act, (LXI of 1951). He was,
thereafter, placed under suspension and an Oficer was
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directed to hold a departnental enquiry against him On
receipt of notice of the said enquiry, he noved the High
Court under Art. 226 of the Constitution and challenged the
constitutional wvalidity of the Act and the legality of the
enquiry. The High Court held against himand hence this
appeal . It was contended on behalf of the appellant, (1)
that the President had exceeded his power under Art. 392 in
amending Art. 312 in the way he did; (2) that t he
provi sional Parlianment was inconpetent to enact the inpugned
Act as there was no conpliance with the condition precedent
to such an Act being passed under Art. 312; (3) that the
Rul es were repugnant to Art. 312 as they were nmade at a tinme
when the adaptation was no longer in force; (4) that the
Parlianment had no authority to delegate its function under
Art. 312 to the Central Governnment (5) that, at any rate, S
3 O the Act was vitiated by excessive delegation and (6)
that the Punjab Government had no authority under the Rules
to institute the proceedings.

793
Hel d, that the contentions were all w thout substance and
nust be rejected.
The power given to the President by Art. 392 O the Con-
stitution was wi de enough to enable himto nake any adapta-
tion by way of nodification, addition or omssion he
consi der ed necessary or expedient wth respect to a
particular Article and if he did so in-one way and not the
other, it could not be said that he had exceeded his power.
As the adaptation of Art. 312 by omi ssion of the condition
precedent was thus valid, no question of any conpliance with
it could arise and the provisional Parlianment was quite
conpetent, to pass the inmpugned Act.
Sankari Prasad Singh Deo v. Union of India and State of
Bi har, [1952] S.C. R 89, held inapplicable.
The reappearance of the omitted part of Art. 312 before the
framing of the Rules by the Central Governnent wunder the
Act, could in no way affect their validity since the Act
itself was valid and a permanent neasure and the Rules
derived their force fromthe Act.
It was well settled that the Legislature was conpetent to
del egate to other authorities the power to frame rules to
carry out the purposes of the law made by -it. Such
del egation could also be made to an executive authority
within certain limts.
Re The Del hi Laws Act, 1912, [1951] S.C.R 747 and Raj narain
Singh v. The Chairman, Patna Admnistration Comrittee,
Patna, [1955] 1 S.C R 290, relied on.
Use of such expressions as " Parliament may by | aw provide
or " Parlianment may by law confer " by the Constitution did
not necessarily mean that del egation was wholly excl uded.
It would be a matter for determi nation in each case  whet her
the intention was that the entire provisions were to be nmade
by | aw wi thout recourse to any rules framed under the | power

of del egati on. The numerous and vari ed provi.si ons
contenmplated by Art. 312 made it inpossible to hold  that
they were all intended to be enacted as statute |aw and

nothing was to be delegated to the executive authorities.
It was not correct to suggest that the Article laid down a
mandat e prohi biting Parlianent from del egating authority to
the Central Governnent to frame rules for the recruitnent
and conditions of All-India Services.

Nor was there any substance in the contention that S. 3 O
the Act was vitiated by excessive del egation of power and
the Act did not |lay down any policy. Section 4 of the Act
read with s. 3(2) O the Act showed that there was no
del egation of power to the Central Governnent under s. 3(1)
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O the Act in excess of what was justified by the specia
circunst ances of the case

There was no basis for the contention that the Centra
CGovernment and not the Punjab Governnent could institute the
enquiry. Rule 5 O the Rules showed that the enquiry was to
be initiated in all cases by the Governnent under which the
100
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Oficer concerned served, although the punishnent as
required by Rule 4(1) might have to be ultimtely inmposed by
the Central Governnent.

JUDGVENT:

ClVIL APPELLATE, JURI-SDICTiON.. Civil Appeal No. 426 of 1958.
Appeal by special 1eave fromthe judgnment and order dated
July 30, 1958,  of the Punjab Hgh Court in GCvil Wit
Application No. 732 of 1958.

N.C. Chatterjee, 1. M Lal and B. P. Maheshwari, for the
appel | ant.

S.M Sikri, Advocate-Ceneral for the State, of Punjab
Mohi nder Si ngh Pannum Additional Advocate-General for the
State of Punjab and D. Gupta, for respondent No. 1.

B. Sen and T. M Sen, for the Intervener

1958. Decenber 11. /The Judgnment of the Court was delivered
by

WANCHOO, J.-This appeal by special leave raises the question
of the constitutionality of the All-India Services Act, (LXI
of 1951) (hereinafter called the Act). The appellant was
appointed to the Indian Police Service on Cctober 1., 1949,
and posted to the State of Punjab. He held charge as
Superintendent of Police in various districts ‘but was
reverted as Assistant Superintendent of Police in ‘August
1957, and was eventual ly Posted to Dharansala in March 1958.
In the same nonth he was infornmed that it was proposed to
take action against himunder r. 5 of the All-India Services
(Discipline and Appeal) Rules, 1955, (herein. after called
the Rules), framed under s. 3 of the Act. He was thereafter
-placed under suspension under r. 7 of the ~Rules pending
di sciplinary proceedings against him and Shri K L.
Bhudiraja S. was appointed enquiry officer to hold the
departnmental enquiry against him Notice was issued to him
by the Enquiry Oficer in July 1958. He t her eupon
i Mmediately nade an application under Art. 226 of the
Constitution before the Punjab Hi gh Court challenging the
constitutionality of the Act and the legality of the enquiry
against him The application was dismssed on July. 30,
1958, and his application for a certificate to appea
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to this Court was dism ssed next day. Thereupon he cane to
this Court and was granted special |eave.

Shri  Chatterjee appearing for the appellant has raised the
followi ng six points in support of the appeal

(1), The amendrment made by the President in Art. 312 of the
Constitution by virtue of his power under Art. 392 by the
Constitution (Removal of Difficulties) Oder No. Il of 26th
January, 1950, was in excess of the power conferred on him
under Art. 392;

(2)It was not within the conpetence of the provisiona
Parliament to enact the Act in 1951, as there was no
conpliance with the condition precedent to such an Act being
passed under Art. 312;

(3) The Rules when pronulgated in 1955 were bad as they
were repugnant to Art. 312 as the anendnment nade by the
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President by the Constitution (Renoval of Difficulties)
Order No. 11 had ceased to have force and Art. 312 stood in
1955 as originally enacted in the Constitution

(4)Art. 312 laid a nmandate on Parlianent to nake a |aw
regul ating the recruitment and conditions of service of all-
India services created under that Article and Parlianent
could not delegate this function to the Central Governnent,
and, therefore, s. 3 of the Act was invalid;

(5)In any event, the delegation nade by s. 3 of the Act
was excessive and, therefore, section 3 should be struck
down; and

(6) The Punjab CGovernnment has no authority to institute
these proceedi ngs under the Rules. Re. 1, 2 & 3.

These three points nay conveniently be taken together
Article 392- provides  that "the President nmay, for the
purpose of renoving any  difficulties, particularly in
relation to the ~transition from the provisions of the
Government. of I'ndiaAct, 1935, to the provisions of this
Constitution, by order direct that this Constitution shall
during such period as nay be specified in the order, have
effect subject to such adaptations, whether by way of
nodi fication, addition or

796

om ssion, as he may deemto be necessary or expedient ;
provided that no such order shall be made after the first
neeting of Parlianent duly constituted under Chapter 11 of

Part V ". The purpose of this provision is obvious fromthe
very words in which it was nmade. Further Art. 379 provided
that " until both Houses of Parliament have been duly

constituted and summoned to neet for the first session under
the provisions of this Constitution, the body functioning as
t he Consti t uent Assenbly of the Dom nion of I ndi a
i medi ately before the comencenment of this Constitution
shall be the provisional Parlianent and shall exercise al

the powers and performall the duties conferred by the
provisions of this Constitution onParliament ". As there
was only one House during the transitional period, there
were bound to be difficulties inthe application of the

Constitution, which envisaged a bicamneral l'egi sl'at ure.
Consequently, the President passed the Constitution (Renpval
of Difficulties) Order No. Il on January 26, 1950, by which

anmong other adaptations, he made an adaptation in Art. 312
also, to this effect:-

“I'n clause (1), omt 'if the Council of States has declared
by resolution supported by not |ess than two-thirds of the
menbers present and voting that it is necessary or expedient
in the national interest so to do".

This order was to cone into force at once and was to
continue wuntil both Houses of Parlianment had . been  duly
constituted and summoned to nmeet for the first session under
the provisions of the Constitution. After removal - of the
onmitted words, Art. 312 read as follows: -

" (1) Notwithstanding anything in Part XI, Parlianment may by

law provide for the creation of one or nmnore all-India
services comon to the Union and the States, and subject to
t he other provisions of this Chapter, regul ate t he

recruitment, and the conditions of service of persons
appoi nted, to any such service.

(2) The services known at the comencenent of this
Constitution as the Indian Adm nistrative Service

797

and the Indian Police Service shall be deened to be services
created by Parlianent under this article."

It is urged that though the President undoubtedly had power
to meke adaptations, he exceeded that power inasmuch as he
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omtted the words mentioned above from Art. 312 al together
It is suggested that the adaptati on would have been proper
if in Art. 312, as it originally stood in the Constitution
the words " Council of States " had been substituted by the
words " provisional Parlianent ", so that instead of a
resolution of the Council of States a resolution of the
provisional Parlianment would have been necessary for the
creation and regulation of recruitnment and conditions of
service of an all-India service conmon to the Union and the
St at es. Reliance in this connection is placed on Sankar
Prasad Singh Deo v. Union of India and State of Bihar (1),
where dealing with an adaptation nade in Art. 368, by the
sanme order, this Court observed that " the adaptation |eaves
the requirenent of a special majority untouched ". It is
urged that if the President had nade the adaptation in the
way suggested by | earned counsel that would have left the
requi rement of a resolution supported by requisite najority
untouched and would  have been within the power of the
President; but inasnuch as the entire portion was ontted
the President had exceeded his power. It is enough to say
that Sankari Prasad Singh's case (1) does not |ay down that
if the adaptation in Art. 368 had been nade in sone other
manner it would have been invalid and unconstitutional
Reference to the fact that adaptation left the requirenent
of a special mjority untouched was nade obviously for the
purpose of enphasising that there was no ‘real ground of
grievance and not for indicating that in the absence of the
retention of that provision the adaptati on woul d have been
bad. Indeed, it was pointed out in that 'case that Art. 392
was w dely expressed and an order could be nade under that
Article for the purpose of renpving any difficulties. The
nature of the adaptation to be nade isalso equally wdely
expressed and it nmay be by way of

(1)[1952] S.C.R 89.

798

nodi fication, addition or om ssion.  In the case of Art. 368
the President thought it necessary or expedient that the
adaptation should be by nodification. |In the case of Art.

312, however, he thought it necessary or expedient that the
adaptation should be by way of omi ssion of —certain words
from that Article. The power given to the President under
Art. 392 was very wide and it-cannot be said that he -could
nmake the adaptation in one way and not in another. It was
left to himto consider whether the adaptation should be by
way of nodification, addition or om ssion; and if he thought
it necessary or expedient with respect to a particular
Article that adaptation should be by way of omssion it
cannot be said that he had exceeded his power. We are,
therefore, of opinion that the Act cannot be declared
unconstitutional on the ground that the President had
exceeded his power under Art. 392 and that if he<-had not
done so a resolution of the provisional Parlianment | would
have been necessary with the requisite majority before any
| aw coul d be undertaken to regulate the recruitnment and the
condi tions of service of an all-India service.

Once it is held that the adaptation nmade by the President in
Art. 312 was within his power, there is very little left in
the other two points raised by M. Chatterjee. It is said
that the provisional Parlianment was not conpetent to pass
the Act in 1951, because the condition precedent for passing
such a law had not been, as required by Art. 312, conplied
with. This nmeans in other words that a resolution with the
requisite mmjority had Dot been passed by the provisiona
Parliament; but this condition would not be there once those
words were validly renoved by the order of the President
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under Art. 392, and the provisional Parliament would have
power to pass the Act without any resolution being passed
before the | aw was nade.
The further argument that the Rules were promulgated in 1955
when the words onitted by the Constitution (Rempoval of
Difficulties) Order No. Il had reappeared in Art. 312 and
were, therefore, repugnant to Art. 312 inasnmuch as there was
no resol ution of the
799
Council of States, as required by that Article, is, in our
opi nion, conpletely baseless. The reappearance of these
words in Art. 312 has nothing to do with the vires of the
Rul es. The rul es were franmed under the power given to the
Central CGovernnent by the Act, and if the Act was valid when
it was passed, the Central Governnment woul d have power to
frane rules wunder it, as-it is a permanent rmeasure. The
Rul es framed in 1955, therefore; cannot be chall enged on the
ground ~that the omtted words reappeared in Art. 312. The
Rul es deri've their force fromthe Act and the formin which
Art. 312 energed, after the Constitution (Renoval of
Difficulties) Oder No. 11 came to an end in 1952, woul d not
have any effect on the Rules. ~ There is no force, therefore,
in any of these three points, and we reject them

Re. 4.

It is contended /'that Art. 312 lays down a nmandate on
Parlianment to nake the law itself regulating the recruitnent
and the conditions of service of all-lIndia  services, and
therefore, it was not open to Parliament to delegate any
part of the work relating to such regulation to the Centra
CGovernment by framing Rules for the purpose. Now, it 1is
well settled that it is conpetent for, the legislature to
del egate to other authorities the power to frame rules to
carry out the purposes of the | aw nmade by it was so held by
the mjority of Judges in Re The Del hi Laws Act, 1912 (1).
The Del hi Laws case was, furtherexamined in Rajnarain Singh
v. The Chairman. Patna Adm nistration Commttee, Patna (2),
and the delegation was held to go to the extent of
aut horising an executive authority to nodify the ‘law made
but not in any essential feature. It was al so observed that
what constitutes essential feature cannot be enunciated in
general terns. It is, therefore, clear that del egation of
| egislative functions can be nmade to executive authorities
within certain limts. |Inthis case s. 3 of the Act |ays
down that the Central Governnent may, after consultation
with the Governnments of the States concerned, make rules for
the regul ation of

(1) [1951] S.C.R 747.

(2) [1955] 1 S.C R 290.
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recruitnment and conditions of service of persons appointed
to an all-India service. It also lays down that all rules

made under this section shall be laid for not Iless than
fourteen days before Parliament as soon as possible ‘after
they are made, and shall be subject to such nodifications,
whet her by way of repeal or amendment, as Parlianment my
nake on a notion nade during the session in which they are
so said. M. Chatterjee contends that no del egati on
what soever was possible wunder Art. 312 and that the
Constitution required that Parliament should itself frame
the entire law relating to the regul ati on of recruitnment and
the conditions of service of all-India services. W have,
therefore, to see whether there is anything in the words of
Art. 312 which takes away the usual power of delegation

which ordinarily resides in the legislature. Stress in this
connection has been laid on the words " Parliament my by
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| aw provide appearing in Art. 312. It is urged that these
words should be read to nean that there is no scope for
del egation in a | aw nmade under Art. 312. CQur attention in
this connection was drawn to words used in Art. 245, which
are " Parlianent may make laws ". It is said that the words
used in Art. 312 are in a special form which inport that
Parliament nust provide by law for regul ation of recruitnent
and the conditions of service and cannot del egate any part
of it to other authorities. Reference was also made to the
words used in Art. 138 (1), (nanely, Parlianent may by |aw
confer); Art. 138 (2), (nanmely, Parliament my by |aw
provide); Art. 139, (nanely, Parlianment may by law confer);
and Art. 148 (3), (nanely, as nmay be determned by
Parliament by law). |In' contrast to these Articles, our
attention was drawn tothe words of Art. 173 (c), (nanely,
by or under any |aw nmade by Parlianment), and Art. 293 (2),
(nanely, by or under any |aw nade by Parlianent). It is
urged that when the Constitution uses the words " may by | aw
confer " or may by |aw provide ", no del egati on what soever
is possible. We are of opinion that these words do not
necessarily exclude del egation and it will have to be seen
in each case how far the intention of the Constitution was
t hat

801

the entire provision should be made by | aw w t hout recourse
to any rules franed under the power of delegation. Let us,
therefore, examne Art. 312 fromthis angle, -and see if the
intention of the Constitution was  that regulation of

recruitnment and conditions of  service to an all-India
service should only be by law and there  should be no
del egation of any power to frane rules. Regulation of

recruitnment and conditions of service requires nunerous and
varied rul es, which may have to be changed fromtine to tine
as the exigencies of public service require. This could not
be unknown to the Constitution nakers and it is not possible
to hold that the intention of the  Constitution was that
these numerous and varied rules should be franed by
Parlianment itself and that any anendment of these /rules
whi ch may be required to neet the difficulties of day-to-day
admini stration should also be nade by Parlianment only wth
all the attending delay which passing of l-egi sl ation
entails. W are, therefore, of opinion that in the
circunstances of Art. 312 it could not have been the
intention of the Constitution that the numerous and varied
provisions that have to be made in order to regulate the

recruitment and the conditions of service of all-India
services should all be enacted as statute |law and nothing
shoul d be delegated to the executive authorities. In_ the

circunstances we are of opinion that the words used in  Art.
312 in the context in which they have been used do not ex-
cl ude the del egation of power to frame rules for regulation
of recruitment and the conditions of service of @ -India
services. W cannot read Art. 312 as laying down a nandate
prohibiting Parliament fromdelegating authority to the
Central CGovernnent to frane rules for the recruitnent —and

the conditions of service of all-India services. Ve,
therefore, reject this contention
Re. 5.

The argunent in this connection is that even if del egation
is possible, there was excessive delegation in this case,
and, therefore, the Act should be struck down. The Act is a
short, Act of four sections. The

101

802

first section deals with the short title, the second section
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defines the expression " all-India Service ", and the third
section gives power to the Central Governnent to frame rules
for regulation of recruitnent and ,the conditions of service
after consultation wth the Governnments of the States
concerned, and lays down that all rules so framed shall be
laid before Parlianent and shall be subject to such
nodi fications as Parliament may make. Section 4 which is
important is in these termns-

“ Al rules in force i medi ately before the conmencenent of
this Act and applicable to an all-India service shal
continue to be in force and shall be deermed to be rul es made
under this Act."

It is urged that this Act |ays down no | egislative policy or
standard at all and everythingis left to the Centra
CGover nment . In this connection reference was nade to the
foll owi ng observations of Mikherjea, J. (as he was then), in
Re The Del hi Laws Act, 1912 (1l)at p. 982

" The ~essential legislative function consists in the
det erm nati on or choosing of the legislative policy and of
formally " enacting that policy into a binding rule of
conduct . It —is open to the legislature to formulate the
policy as broadly and with as little or as nuch details as
it thinks proper and it may delegate the rest of the
legislative work to a subordinate authority who wll work
out the details within the framework of that policy. | So
long as a policy is llaid down and a standard established by
statute no constitutional del egation of 1egislative power is
i nvolved in leaving to selected instrunmentalities the making

of subordinate rules wthin prescribed limts and the
determ nation of facts to which the legislation is to
appl yl . n

It is said that in this case Parliament ~did not even
exercise the essential legislative function inasnmuch as it
did not determine or choose the legislative policy and
formally enact that policy intoa binding rule of conduct.
Apparently, if one |ooks at the Act, there seens to be  some
force in this contention. But a/close reading of s. 4 of
the Act and its scope, purpose and

(1) [1951] S.C.R 747.

803

effect wll showthat this is not a case where the |egis-
lature has failed to |lay down the |egislative policy  and
formally to enact that policy into a binding rule of con-

duct. What does s. 4 in fact provide ? Undoubtedly there
were rules in force imredi ately before the Commencenent of
the Act which governed the two all India services covered by

it and the | egislature adopted those rules and said ins. 4
that they shall continue to be in force. Thus though s. 4
appears on the face of it as one short section of / four
lines, it is in effect a statutory provision adopting al

the rules which were in force at the conmencenent - of the
Act, governing the recruitment and the conditions of 'service
of the two all-India services. The section certainly  |ays
down that the rules already in force shall be taken to  be
rules wunder the Act; but that was necessary in order to
enable the Central Governnent under s. 3 to add to, alter,
vary and anmend those rules. There is no doubt, however,
that s. 4 did lay down that the existing rules will govern
the two all-India services in the matter of regulation of
recruitment and conditions of service, and in so far as it
did so it determned the legislative policy and set up a
standard for the Central Governnent to follow and fornmally
enacted it into a binding rule of conduct. Further, by s. 3
the Central CGovernment was given the power to frame rules in
future which may have the effect of adding to, altering,
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bi ndi ng. Seeing that the rules would govern the all-India

services comon to the Central CGovernment and the State
Governnment provision was nade by s. 3 that rules should be
franed only after consulting the State Governnents. At the
same time Parliament took care to see that these rules were
laid on the table of Parliament for fourteen days before
they were to cone into force and they were subject to
nodi fication, whether by way of repeal or amendnent on a
noti on made by Parliament during the session in which they
are so laid. This makes it perfectly clear that Parlianent
has in no way abdicated its authority, but is keeping strict
vigil ance and control over its delegate. Therefore, reading
s. 4 along with

804

S. 3(2) of the Act it cannot be said in the special «cir-
cunst ances of this case that there was excessive del egation
to the Central Government by s. 3(1). W are, therefore, of
opi nion that the Act cannot be struck down on the ground of
excessi ve del egati on

Re. 6.

The last contention is that the Punjab Government has no
authority to institute these proceedings under the Rules.
It would be necessary in this connection to refer to the

Rul es. Rul e 3 provides for penalties, which are seven in
nunber. Rule 4 provides for the authorities, who can inpose
t he penalties, and three of the penal-ti es, nanel y,
di smissal, renoval ‘or compul sory retirenent, can only be
i nposed by the Central CGovernnent, while the other four
penalties can be inmposed by the State Government. Rule 5

provi des the procedure for inposing penalties. ~The argunent
is that as in this case the charge against the appellant is

serious, he is likely to be dismssed or renoved or
conpul sorily retired, and therefore, the Central Governnent
should have instituted enquiryin this case. W are of
opinion that there is no force in this contention. ' In the

first place, it cannot be postulated at the very outset of
the enquiry whether there woul d be any punishnent ~ At/ all
and even if there is going to be punishnment, what particul ar
puni shment out of the seven nentioned inr.~ 3 would be
i mposed. Therefore, even on the assunption -that the
CGovernment  which has to inmpose the punishnent nust also
institute the enquiry, it cannot be said at this stage that
the Punjab Governnment which can inpose at |east four out  of
seven penalties is not the proper Government to institute
the enquiry. |In the second place, a perusal of r. 5 shows
that the intention is that the enquiry woul d be “instituted
by the Governnent under which the officer is serving even in
cases where the penalty is to be inposed by the Centra
CGover nrrent . Rule 4(2) shows that so far as the four
penal ti es which could be inposed by the State Governnent are
concerned, the institution of the enquiry is by the
CGovernment under whom such officer was serving at the time
of comm ssion of such act or omission which renders him
l'iable

805

to punishrent. Rul e 2(b) defines ,Governnent", and the
third clause thereof |ays down that in the case of a nmenber
of service serving in connection with the affairs of a
State, the CGovernnent would be the Governnent of that State
The appel | ant was serving in connection with the affairs of
the State of Punjab, and in his case therefore t he
Covernment for the purpose of r. 5 which provides procedure
for inposing penalties would be the Punjab CGovernnent. It
is the Punjab Governnent, therefore, which could take the
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steps provided in r. 5 Rules 5(1) to 5(8) provide the
procedure for such enquiries and the word " governnent
used in these sub-rules neans in the present case, the
Punj ab Governnment, for the appellant was- serving in
connection wth the affairs of the State of Punjab. Rul e
5(9) provides for what is to happen after the enquiry is
over, and it Jlays down that after the enquiry has been
conpl eted and after the punishing authority has arrived at a
provisional conclusion in regard to the penalty to be
i nposed, if the penalty proposed is dismissal, renoval,
conpul sory retirement or reduction in rank, the menber of
the service charged shall be supplied with a copy of the
report of enquiry and be given a further opportunity to show
cause why the proposed penalty should not be inmposed on
him, The very fact that inthis rule the word Governnent’
is not used and instead the words puni shing authority ' are
used shows that the question O punishnment arises after the
enquiry is over and the relevant Governnent would then
consi der /that question; and if punishnent is to be one of
the three provided inr. 4(1) the report of +the enquiry
of ficer woul d have to be forwarded to the Central Government
so that it may determine the provisional punishnent and
conmuni cate it to the officer concerned along wth the
report of the enquiry officer to conply with the provisions
of Art. 311(2). So far as the institution of the enquiry is

concerned, r. 5 contenplates that it will be instituted by
the Governnent of the State in connection with the affairs
of which the officer is serving. In this case the appell ant

was serving in connection with the affairs of the State of
Punj ab, and, therefore,
806
the Punjab Governnent woul d have authority toinstitute the
enquiry against him The Central Government woul d only cone
into the picture after the enquiry is concluded and if it is
decided to inpose one of the three punishnents mentioned in
r. 4(1). This contention nust al so be rejected.
We, therefore, dismss the appeal with costs to the State of
Punj ab.

Appeal dismissed




