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PETI TI ONER
STATE OF KARNATAKA & ORS

Vs.
RESPONDENT:
S.M KOTRAYYA & ORS. ... RESPONDENTS
DATE OF JUDGVENT: 02/ 09/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Leave granted.

At the outset, we express our deep appreciation for the
val uabl e assi stance rendered by Shri D.V. ~Sehgal, |earned
seni or counsel who appeared as am cus curiae at our request
since the respondents did not appear -either in person or
t hrough counsel

These appeals by special |eave arise fromthe conmmon
order of the Karnataka Administrative Tribunal, dated August
14, 1989 nmde in Application Nos. 4134-45/89. The adm tted
facts are that the respondents, while working as teachers in
the Departnent of Education,  availed of Leave Trave
Concession during the year 1981-82. But later it transpired
that they had never utilised the benefit of LTC but drew
the ambunt and used it. Consequently, recovery cane to be
made in the year 1984-86. Sonme of the persons filed
applications in the Tribunal questioning the power of the
CGovernment to recover the same. It would appear that
thereafter in August 1989 the Tribunal ~allowed simlar
clains and had held that the appell ant-CGovernnent coul d not
recover the sane fromthe respondents, On coming to know of
it, the respondents filed applications in August 1989 before
the Tribunal wth an application to condone the delay. The
Tri bunal has condoned the delay by the inpugned order. Thus
these appeal s by special |eave.

Shri  Veerappa, |earned counsel for the appellant,
placing reliance on the judgnment of a Constitution Bench of
this Court in S.S. Rathore Vs. State of Midhya Pradesh
[(1989) 4 SCC 582 at 591, para 21], contended that the
Tri bunal has no power to condone the delay if the
respondents had not given any explanation why they could
not file the application within six nmonths and if they cane
to be filed beyond six nonths covered by sub-section (2) of
Section 21 of the Admnistrative Tribunals Act, 1985 (for
short, the "Act"), the Tribunal has no power to condone the
delay we find no force in the contention

Section 21 reads as under

"21. LIMTATION - (1) A Tribuna

shall not adnmit an application, -
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(a) in a case where a final order

such as is nmentioned in clause 20

has been nmade in connection with

t he gri evance unl ess t he

application is nade, wthin one

year from the date on which such

final order has been nade;

(b) in a case where an appeal or

representati on such as is nentioned

in clause (b) of sub-section (2) of

Section 20 has been nmade and a

period of six nonths had expired

thereafter w thout such final order

havi ng been nade, within one year

fromthe date of expiry of the said

peri od of six nonths

(2) Not wi t hst andi ng anyt hi ng

contai ned in sub-section (1), where

(a) ~the grievance in respect

of “whi-.ch an applicationis mde had

ari sen by reason of any order nade

at any tinme during the period of

three years imediately preceding

the date on which the jurisdiction

power s and authority of the

Tri bunal becone exerci sabl e under

this Act in respect of the nmatter

to which such order relates; and

(b) no proceedings for~ the

redressal of such grievance had

been comenced before the said date

bef ore any Hi gh Court, t he

application shall be entertained by

the Tribunal iif it is nmade within

the period referred to in~ clause

(a), or, as the case may be, clause

(b), of sub-section (1) or within a

period of six nonths fromthe said

date, whichever peri od expires

| ater.

(3) Not wi t hst andi ng anyt hing

contained in sub-section (1) or

sub-section (2), an application may

be admtted after the period of one

year specified in clause (a) or

clause (b) of sub-section (1) or

as the case may be, the period of

six nmonths specified in sub-section

(2), if the applicant satisfies the

Tribunal that they had sufficient

cause for not maki ng t he

application within such period."

[ enphasi s suppli ed]

A reading of the said section would indicate that sub-
section (1) of Section 21 provides for Ilimtation for
redressal of the grievances in clauses (a) and (b) and
specifies the period of one year. Sub-section (2) amplifies
the linmtation of one year in respect of grievances covered
under clauses (a) and (b) and an outer limt of six nmonths
in respect of grievances covered by sub-section (2) is
provi ded. Sub-section (3) postulates that notw thstanding
anyt hing contained in sub-section (1) or sub-section (2), if
the applicants satisfy the  Tribunal that. they had
sufficient cause for not naking the applications within such
peri od enunerated in sub-sections (1) and (2) fromthe date
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of application the Tribunal has been given power to condone
the delay, on satisfying itself that the applicants have
satisfactorily explained the del ay in filing the
applications for redressal of their grievances. Wen sub-
section (2) has given power for making applications within
one year of the grievances covered under clauses (a) and (b)
of sub-section (1) and within the outer Iimt of six nonths
in respect of the grievances covered under sub-section (2),
there is no need for the applicant to give any expl anation
to the del ay having occured during that period. They are
entitled, as a matter of right, to invoke the jurisdiction
of the Court for redressal of their grievance. |If the
applications cone to be filed beyond that period, then the
need to give satisfactory explanation for the delay caused
till date of filing of the application nust be given and
then the question of  satisfaction of the Tribunal in that
behal f would arise. Sub-section (3) starts wth a non
obst ante cl ause whi ch rubs out the effect of sub-section (2)
of Section 21 and the need thereby arises to give
sati sfactory explanation for the delay which occasioned
after the expiry of the period prescribed in sub-sections
(1) and (2) thereof.

The decision of the Constitution Bench in S S
Rathore’s case [supra] has no application to the facts in
this case. Therein, this Court was concerned wth the
guestion whether the total period of six nmonths covered
under sub-section (3) had to be excluded in filing the
petition in the suit, when it was transferred to the
Tri bunal under the Adnministrative Tribunal Oder. In that
behal f, the Constitution Bench held that a suit under a
civil courts jurisdictionis governed by Article 58 of
Limtation Act, 1963 and the clains for redressal of the
grievances are governed by Article 21 of the Act. The
guesti on whet her the Tribunal has power to condone the del ay
after the expiry of the period  prescribed in sub-sections
(1) and (2) of Section 21, did not arise for consideration
in that case

Thus considered, we hold that it is not necessary that
the respondents should give an explanation for the delay
whi ch occasioned for the period nentioned in sub-sections
(1) or (2) of Section 21, but they should give explanation
for the delay which occasioned after the expiry of the
af oresai d respective period applicable to the appropriate
case and the Tribunal should be required to satisfy itself
whet her the explanation offered was proper explanation. In
this case, the explanation offered was that they cane to
know of the relief granted by the Tribunal in August 1989
and that they filed the petition imediately |(thereafter.
That is not a proper explanation at all. Wat was required
of them to explain under sub-sections (1) and (2) was as to
why they could not avail of the renedy of redressal of their
grievance before the expiry of the period prescribed under
sub-section (1) or (2). That was not the explanation given.
Therefore, the Tribunal is wholly unjustified in condoning
t he del ay.

The appeals are accordingly allowed. The order of the
Tribunal is set aside. No order as to costs.




