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ACT:

Constitution of I'ndia 1950, Article 32. Nationa
Security Act, 1980, Section 3 and The Suprene Court Rul es
1966, Order Il rule 6 and order VII rule 4 (5).

Wit petitions assailing detention of detenu under
Nati onal Security Act.-Vacation Judge  hearing petitions-
| mportant questions touching security of nation and persona
liberty invol ved-Larger Bench hearing matter-Necessity of.

HEADNOTE:

The petitioners in their wit petitions to this Court
assailed the detention of a nember of the Sikh Comunity
under the National Security Act, 1980.

N

HELD: 1. These are not ( ordinary crimnal cases
involving a few individuals conming from a small locality.
These are extraordi nary cases involving serious questions of
great public inportance touching the security of the nation
as well as personal liberty of a sizeable section of the
comunity. These cases have to be dealt with differently
fromthe usual cases which cone up before this Court.[927 C
Dl

2. In handling these cases the highest judicial talent
and statesmanship are needed and hence these cases cannot
just be rejected reserving liberty to the applicants to
approach a Judicial Mgistrate, a Sessions Judge or even the
Hi gh Court. Every step taken in these cases should serve as
a healing touch bringing solace to all concerned and
| essening by some degree the pain and suffering- through
which the country and its peace-loving people have passed
and are passing. These proceedi ngs shoul d have the effect of
assuagi ng the outraged feelings of many who till now may not
be aware of what has actually happened. [927 F-(J

3. The questions involved are too |large and conpl ex for
the shoulders of a Single Judge to bear. These and other
cases of Ilike nature should be heard by at |east seven
| earned Judges of this Court whose unquestioned judicia
authority, erudition and acunen woul d be of great assistance
inthe restoration of peace in one of the States known for
val our, devotion, spirit of sacrifice and sense of duty
towards the country of the people residing init. [927 H
928 A

4. Even if allegations of serious offences against the
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State may be forthcom ng against the arrested persons, the
Court may still consider whether it is not possible enlarge
at least some of them who namy be in a repentant nmood, on
bail to facilitate early restoration of normalcy in the
State. There my be many ot her things which may be done and
they are within the domain of the Judges, who may hear these
cases. If this Court in the end can succeed in establishing
peace and harnony in the country, it would be its finest
hour. [928G H, 929 A] (Cases referred to Larger Bench.)

927

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition (Crimnal) Nos.
920 and 934 of 1984.

(Under article 32 of the Constitution of |ndia)

P.R Midul, RD Agarwala and R N Poddar for the
Appl i cant /'Respondent.

M ss__Rani Jethmal ani ;v G S. . Cheema and Shail endra
Bhardwaj for the opp. side/ petitioners.

The order of the Court was delivered by

VENKATARAM AH, J. These cases are just two in nunber.
There may be nmany ot her cases of this nature which have not
yet reached this Court but nmay be filed shortly. These are
not ordinary crimnal cases involving a few individuals

coning from a small locality. These are extraordi nary cases
i nvol ving serious ' questions of great public inportance
touching the security of the nation as well as persona

liberty of a sizeable section of the conmunity, many of whom
may have been nade to believe by a dominant section of
soci ety, nay be wongly, that what they were doing was right
and for that reason may not have been free agents. Hence
these cases have to be dealt with differently fromthe usua

cases which conme up before this Court.

First a word of caution. In the course of these
proceedi ngs every word uttered. on either side of the Bar
shoul d be an wei ghed before it is used. There is no room for
heat and passion; logic and reason. alone should rule the
debates. There should be an all round synpathy in dealing
with the conplex issues which may arise for determ nation.
In handling these cases the highest judicial talent and
statesmanship are needed and hence these cases cannot | ust
be rejected reserving liberty to the applicants to approach
a Judicial Mgistrate, a Sessions Judge or even the Hi gh
Court. Every step taken in these cases should serve as a
heal i ng touch bringing solace to all concerned and | essening
by sone degree the pain and suffering through which the
country and its peace-loving people have passed and are
passi ng. These proceedi ngs should have the effect of
assuagi ng the outraged feelings of many who till now may not
be aware of what has actually happened. Any anmpunt of tinme
spent by the highest Court of this |and on these cases would
not go in vain. There is no duty nore sacred than this.

1. however, feel that the questions involved are too
large and conplex for the shoulders of a Single Judge to
bear. It is ny hunble view that these and other cases of
i ke nature should be heard by at |east seven | earned Judges
of this Court whose unquestioned judicial authority,
erudition and acunen woul d be of great
928
assistance in the restoration of peace in one of our great
States known for the valour, the devotion, the spirit of
sacrifice and the sense of duty towards the country of the
people residing in it.
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May | say that there can be no conpromse on the
following matters, nanely, unity and integrity of India, the
secul ar and denocratic formof the Indian Government and the
supremacy of the Indian Constitution ? They nust be upheld
in any event. There cannot be any doubt about the right of
the established Government to run the administration of the
country. W& should renenber, that India is no doubt a Union
of States, but the boundary, of the States are not
unal terable. There is only one citizenship in India and that
all of wus-Indian citizens-belong to the whole of India and
the whole of India belongs to all of us. Man-nade boundaries
cannot divide wus. Language, religion, <caste and other
factors cannot be allowed to drive a wedge between one
section and another. It 'is good to renenber here what
Abraham Li ncoln said though in another context in 1858, 'A
house di vided against itself ' cannot stand’. The issue now
before the Court involves nore than the future of India.
Again to quote Lincoln fromwhat he said in the Anerican
cont ext :

“I't presents to the whole famly of nan, the

guestion —whet her a  constitutional republic or a
denocracy-a government of the people, by the sane
peopl e- can or cannot mai nt ai n its territoria

integrity, against its own donestic foes".

The above words appear to be relevant in the present
I ndi an cont ext too.

The unfolding of facts in these -cases nay nake those
who may have erred to realise where they have erred and how
they have erred. It may help the Court to suggest solutions
for rectifying the undesirable effects of such errors. Even
if allegations of serious offences against the State may be
forthcom ng against the arrested persons, the Court may
still consider whether it is not possible to enlarge at
| east sone of them who may be in-a repentant nood, on bai
to facilitate early restoration  of normalcy in the State.
The Court may at some stage have occasion to consider
whet her it
929
shoul d recomend to Parlianent to pass an Act of Indemity
which may be an act of great sagacity, thus drawing the
curtain on this unhappy page of the history of the Indian
Republic. These may be many other things which may be done
and they are within the domain of ny |earned Brothers who
may hear these cases. |If this Court in the end can succeed
in establishing peace and harnony in the country, it would
be its finest hour.

I, therefore, refer these cases to a |larger Bench with
the fond hope that our country would have no occasion in the
future to face a simlar situation

These papers may be placed before the Hon' bl e the Chief
Justice of India for appropriate directions.

N. V. K. Cases referred to | arger bench
930




