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ACT:

West  Bengal (Prevention of Violent Activities) Act (19 of
1970) s.3(1) (2) (d) and (3)-Threat to kill- a person and
di sturbing public order-1f valid ground of detention-Period
within which confirmation of order of detention by State
CGovernment shoul d be passed

HEADNOTE

Section 3(2) (d) of the West Bengal (Prevention of  Violent
Activities,” Act, 1970, anmpongst other things, provides that
the commtting of any offence punishable with inprisonnment
for a term extending to 7 years of nore, where the
conmi ssion of such offence disturbs or is likely to disturb
public order would be wthin the definition  of the
expr essi on "acting in any manner -prejudicial to the
mai nt enance of public order”.

In pursuance of an order under a. 3(1) and (3) of the Act,
the petitioner was arrested on August 6, 1971, with a view
to preventing himfromacting in any manner prejudicial to
t he mai ntenance of public order One of the grounds furnished
to himwas that he threatened to kill a person on-account of
his refusal to rub out the anti-naxalite slogan, witten on
the wall of his house, that the threat terrorised the comon
public and as such they could not pursue their  nornal
avocations, and that he disturbed public order. The State
Governnment confirned the order on Cctober 28, 1971, | after
recei pt of the opinion of the Advisory Board

(Dismssing the petition under Art. 32 Challenging the order
of detention.

HELD : (1) Under s. 506 |.P.C., a threat to conmit an
offence punish able with death or inprisonment for life
shal | be punish-able with inprisonment of either description
for a termwhich my extend to 7 years. Hence the ground
furnished was not extraneous or irrelevant since the
petitioner. had commtted an offence enunerated ins. 3(2)
(d) and there was di sturbance of public order. [716A-C]

(2) There was no delay in passing t he or der of
confirmation, since it was passed before the expiry of three
nmonths fromthe date of detention. [716H]




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

Deb Sadhan Rov v. West Bengal, [1972] 1 S.C.C. 308 and Ujja
Manda v. West Bengal, [1972] 1 S.C.C. 456. foll owed.

JUDGVENT:
ORIG NAL JURI SDICTION: Wit Petition No. 39 of 1972.
Petition wunder Article 32 of the Constitution of India for
the enforcenment of fundanental rights.
S. Lakshmi narasu, for the petitioner
G L. Mukhoty and Sukumar Basu, for the respondent.
The Judgrment of the Court was delivered by
Shelat, J. The District Mugistrate, Burdwan, passed the
order inpugned in this petition on July 14, 1971 directing
t he
715
petitioner’s detention under sub-sec. (1) read with sub-sec.
(3) of sec. 3 of the Wst Bengal (Prevention of Violent
Activities) Act, being President’s Act Xl X of 1970, on the
ground that such detention was necessary "with a view to
preventing himfromacting in any manner prejudicial to the
mai nt enance of public order”. ~In pursuance of the order the
petitioner was arrested on August 6, 1971 when he was
furni shed, as required by the Act. the grounds of detention
There is no dispute that consequent upon the passing of the
said order the Governnent of Wst Bengal  and the other
rel evant authorities under the Act duly took al
consequential steps, 'such as the reporting to and obtaining
the CGovernment’s order of approval , reporting to the Centra
CGovernment, disposal  of the petitioner’s ~representation,
referring the petitioner’s case to the Advisory Board and
obtaining its opinion etc., within the respective tines
prescri bed by the Act.
Two grounds questioning the, validity of ‘the said order and
the detention thereunder were, however, urged by M.
Lakshm narasu, appearing for the petitioner am cus  curiae.
The first was that the first ground in the grounds of
detention was irrelevant and therefore vitiated the entire
or der. The second was that there was undue delay in the
confirmation by the State CGovernment of the detention order
and the continuance of detention thereunder after the expiry
of three nonths of detention
The first ground in the grounds of detention
runs as follows
"That on 7-2-71 at 13-30 hours you and~ your
associ ates had been to the house -of Shr
Bi bhuti Bhusan Ghosh of Ranchi Dhowrah, Police
Station Kulti, and asked himto rub [out] the

anti-naxalite slogans witten on the wall of
his house. Being refused you threatened to
kill him Your such act terrorised the conmmon
public and as such they could not pursue the
normal avocations of life. Mor eover,, it
di sturbed public order.™

The question is whether threat to kill the said Bibhuti

Bhusan Ghosh anpunted to " acting in any manner prejudicia

to-the nmaintenance of public order" as, defined in sec. 3
(2) (d) of the Act. d . (d), ampngst other things provides
that conmtting any offence punishable wth death or
imprisonnment for life or inprisonnent for a term extending
to seven years or nore, where the commssion of such

of fence disturbs or is likely to disturb public order, would
fall wthin tile said definition of the expression "acting
in any manner prejudicial to the mintenance of public
order". Sec. 506 of the Penal Code provides that threat to
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cause death or grievous hurt or to cause an offence
puni shable with death or inprisonnent for Ilife shall be

puni shable with inprisonment of either description for a
term which may extend to seven years or with fine or both.
That being so, the offence said to have been committed by
the petitioner clearly was one of the of fences enunerated in
cl. (d) of sec. 3 (2) of the Act. Gound No. (1) further
alleges that the threat to kill the said Ghosh adninistered
to him on account of his refusal to rub out the anti-
naxalite slogans witten on the wall of his house "terror-
i sed the common public and as such they could not pursue the
normal avocations of life" and furthernore, disturbed public
order. This assertion, coupled with the satisfaction of the
other requirenent of cl. (d) of sec. 3 (2), nanely, the
comm ttal of the offence of threatening to kill, would bring
the act in question within the expression "acting in any
manner ~ prejudicial to the maintenance of public order" as
defined in sec. 3 (2). It cannot, therefore, be argued that
ground " No. (1) was extraneous or irrelevant to the objects
set out in sec. 3 of the Act and in respect of which a valid
order of detention coul d be made under the Act.
The second contention-also is not such as ran be sustained.
There is no dispute that the petitioner. was arrested on
August 6, 1971 and the order of confirmation and the
i mpugned detention thereunder beyond the period of three
nonths was passed by the State Governnent on COctober 28,
1971, that is wthin three nonths fromthe date of his
arrest. Counsel , however, argued that though the decision
of this Court have laid down that such an order of
confirmation has to be passed within three nonths from the
date of arrest, the appropriate Governnent has to pass such
an order as soon as possible and cannot delay in doing so
until the expiry of three nonths. In Deb Sadhan Roy v. West
Bengal (1), a case under the President’s Act XIX of 1970,
this Court laid down that it was essential that the
appropriate Governnment should take positive action’ on the
report of the Advisory Board, which action alone  would
determ ne whether the detention was to be terminated or
continued, that it would, therefore, prim facie,~ appear
that action should be taken inmedi ately after the receipt of
the opinion of the Board, or at any rate, wthin three
nonths fromthe date a person was detai ned, and that failure
to confirmor extend the period within three nonths would
result in the detention becoming illegal, the nonment the
three nonths period el apsed without any such confirmation
This decision, thus, nakes it clear that the legality of a
detention order or the detention thereunder would not be
affected it an order of confirmation is passed before the
expiry of three
(1)[1972] 1 S.C.C. 308.
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months from the date of detention. Simlarly, in ‘Uja
Mandal v. West Bengal (1), Mthew, J., speaking for the
Court, observed at page 459 of the report as foll ows:
"To put the matter in a nut-shell : the State
CGovernment has power under the Act to detain a
person without trial beyond a period of three
nmonths-, but linmted to a period of on vyear
That power the State Government may exercise
on receipt of the opinion of the Board that
there is sufficient cause for the detention
When the State GCovernment receives t hat
opinion, it has still the option to exercise
the power and to continue the detention beyond
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t he peri od of three nont hs or not .
Confirmation is the exercise of the power to
continue the detention after the expiry of
three nonths. Unless that power is exercised
within the period of three nonths from the
date of detention, the detention after the
expiry of that period would be wthout the
authority of the |aw. "

Therefore, if the order of confirmati on has been passed, as

it has been done in the present case, within three nonths’

time fromthe date of arrest, neither the legality of the

detention order nor the continued detention thereunder is

affected

Both the contentions raised by counsel thus having fail ed,

the petition al so must fail and is consequently dism ssed.

V.P.S. Petition dism ssed.

(1) [1972] 1S.C. C. 456.
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