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M K. MJKHERJEE. J.

The instant proceeding for contenpt stens from a
petition filed by Prakash Lal Sharma under Section 13 of the
East Punjab Urban Rent Restriction Act, 1949 before the Rent
Controll er, Chandigarh on Septenber 9, 1985 seeking eviction
of the respondent herein from one room and garage
(hereinafter referred to as the 'suit premses’) on the
ground of House No. 1572 sector | 18-D Chandi garh. 'The Rent
Controller allowed the petition and aggrieved thereby the
respondent filed an appeal which was disnmi ssed. Agai nst such
di smissal he filed a revision petition-in the H gh Court but
wi t hout success. Thereafter, with the |eave of this Court,
he filed an appeal, being Cvil Appeal No. 3056 of 1989
which was ultimately dismssed by this Court on Cctober 5,
1994 with the foll ow ng order

"Delay condoned. W find no nerit

in this appeal which is accordingly

di sm ssed. However, as agreed to by

both the |earned counsel, tinme to

hand over vacant possession to Snt.

Rita Markandey in granted till 31st

March 1995. This shall be subject

to the wusual undertaking to be

filed by t he appel | ant -t enant

within four weeks fromtoday."

On the respondent’s failure to handover vacant
possession of the suit prenmises on or before March 31, 1995
to Smt Rita Markanday (hereinafter referred to as the
petitioner), the daughter of Prakash Lal Sharma, who had
died in the neantime, in terns of the above order she put in
an application for execution of the eviction order before
the Rent Controller, Chandigarh in or about the nonth of
May, 1995 On that application a notice was issued to the
respondent asking himto show cause why the eviction order
shoul d not be executed. |In showing cause the respondent
asserted that he was in occupation of three roons, one
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garage, one store, One kitchen, one bathroomand a toilet on
the ground floor of the house in question and not only of
the suit premses - and therefore the eviction sought for
was i nperm ssible. Oher contentious issues of fact and | aw
agai nst the execution were al so raised.

Bef ore, however, the matter could be further pursued by the
Rent Controller, the petitioner filed the petition, out of
which the instant proceeding arises. In paragraph 8 of the
petition the petitioner has averred, inter alia as follow

"The contemor was shown indul gence

by this court by giving him 6

nonths time, but on the contrary he

was by his conduct flagrantly

m sused rat her abused, t he

i ndul gence of this Court firstly by

gaining 4 weeks tine- to file an

undert aki ng and thereafter refusing

tofile the said undertaking and

simul't aneousl y contesting the

execution application dat ed

29.5.1995 filed by the petitioner

in return filing an obj ection

petition on 17.7.1995. This conduct

of the cont emmor/tenant Firstly

gaining 4 weeks tinme from this

Court for filing an undertaking and

thereafter refusing to file ~an

undertaking is' palpable act and

om ssion on the part of t he

Cont emmor whi ch ~amounts towllfu

di sobedi ence of the order dated 5th

Cct ober, 1994 passed by this Court.

On the basis of the above avernents the petitioner has
contended that the respondent has conmitted contenpt by
fulfil disobedience of the order-of this Court dated October
5, 1994. The other ground, canvassed by the petitioner in
support of her contention that the respondent is liable to
be puni shed for contenpt, finds place in paragraph 12 of the
petition which reads as under

"That....... in t he obj ection

petition filed by the contemor-

respondent he has stated therein

that he is in occupation of three

rooms, one garage, one store, one

kitchen and a bathroomin addition

to one toilet on the ground floor

of the disputed house. This new

plea of the petitioner is contrary

to his pleadings before the Rent

Controller right wupto this Hon' ble

Court in Appeal. This is a specific

exanpl e of usurping of the property

of peaceful and |law abiding citizen

by a contriving and schem ng

property dealer. This specific plea

of the petitioner that he is in

occupation of the above said three

rooms and Kkitchen and toilets etc.

as nentioned in his obj ection

petition as contrary to hi s

affidavit filed bef ore this

Hon’ abl e Court on 10th March, 1989

in the Speci al Leave Petition

(Gvil) No. 1117/89 the grant of

whi ch gave rise to Civil appeal No.
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3056 of 1989. (The <copy of the

Suppl emrentary Affidavit filed on

10.3.1989 filed bef ore this

Hon’ able Court is annexed here to

and marked as ANNEXURE R-4. In the

para 3 thereof the appellant/tenant

has specifically stated that nor

have any other residential prenises

for my residence except one room

and garage in the suit premses

owned by the respondent herein.

Therefore in these circunstances

the respondent has bel atedly taken

possession of the other portion of

the suit prenmises forcibly during

the pendency of Appeal in the

Supreme Court and has grossly

m sused the concession of stay

orders given by this Hon' abl e Court

duri'ngthe course of litigation and

subsequently now put-up a new case

at the tinme of objection petition”

According to the petitioner the respondent took such
forcible possession to circunvent the inplenmentation of the
order of this Court .dated October 5, 1994 and therefore it
al so ambunts to contenpt of Court.

After perusing the petition this Court issued a notice
to the respondent asking himto show cause why he shoul d not
be conmitted for contenpt of Court and in response there to
the filed an affidavit pleading that the garage in question
was vacated |ong back and possession of the 'sane was
delivered to the deceased | andl ord (Parkash Lal Sharma). Hi s
other plea is that as he had not filed any undertaking in
terms of the order of this Court he could not held |iable
for contempt for not vacating the suit prem ses and that in
absence of any such undertaking he was entitled to raise al
| egal |y perm ssible objections against the application for
executi on.

Since the petitioner’'s Counsel  strongly refuted the
contention of the respondent that possession of the garage
had been given long back and since the respondent did not
di sclose as to whether the room of the suit prem ses was
vacated or not, this Court passed an order on Cctober 11
1995 directing the learned counsel for the respondent to
report by October 16, 1995 as to whether the respondent had
handed over vacant possession of the suit premises to the
petitioner. When the matter was taken up for _hearing on
Cct ober 16, 1995, the respondent, who was present along with
his Counsel, stated that he had vacated the suit prenises
and possession was delivered on Cctober 14, 1995 to Shr
Darshan Lal Wadhera, the power of attorney holder of the
petitioner, in presence of Shri G S. Arshi, Advocate, who
had been appointed as the local Comm ssioner by the Rent
Controller (Sub Judge First d ass, Chandigarh). M Darshan
Lal Wadhera, who was also present in Court, on the other
hand asserted, through his Ilearned counsel, that the
possession had not been handed over to himand that though
he was asked to put his lock on the garage - which he did -
he was later made to open the |ock again on the asking of
the respondent on Cctober 14, 1995 and that the possession
of the room and garage had not been delivered himtill date.

In view of their contradictory stands, this Court
directed both of themto file their respective affidavits by
Cct ober 17, 1995 giving factual position and the sequence of
events of COctober 14, 1995. The Rent Controller, Chandigarh
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was al so asked to forward to this Court the copy of the
report of the Comm ssioner appointed by himalong with his
conments regardi ng the handi ng over of the vacant possession
of the suit premises. In conpliance with the said direction
both the parties filed their respective affidavits and the
Rent Controller also submtted his report, along with a copy
of the report of the Conmi ssioner appointed by him Fromthe
report of the Rent Controller it was found that the
respondent did not hand over the possession of the suit
premises to the petitioner till Cctober 14, 1995 and that
even before the local Comm ssioner he had tried to give
possessi on of the garage only and not the roomin question

The report further disclosed that the possession of the
garage was also not delivered to the decree holder and the
garage was agai n | ocked up by the respondent at 5.30 P.M on
Cct ober 14, 1995. In other words, the report fully supported
the assertions of the constituted attorney of t he
petitioner. As fromthe report of the |local Comn ssioner and
the comments of the Rent Controller this Court was of the
opi nion, Prinmafacie, that the respondent had not only made
an incorrect statenent in~ this Court but also filed an
affidavit falsely stating that he had handed over the vacant
possession of the suit premises in conmpliance with the order
of this Court dated OCctober 5, 1994, a Rule was issued
asking him to show cause why he should not a punished for
contenmpt of Court an further why proceeding should not be
initiated against him for conmi't ti ng perjury. The
respondent, who was personally present in the Court along
with his counsel, took notice of ‘the Rule and prayed for two
weeks tine to file his reply thereto. The prayer was all owed
and the matter was |isted on Novenber 10, 1995 for further
proceedi ngs on which date the respondent was directed to be
personally present. On the date so fixed the respondent
however did not appear personally as directed but M.
Devender Verma, a |learned Advocate appeared on his behalf.
He submitted that the respondent had met with an acci dent
and as such was not in a position to attend the Court. In
support of this contention he filed some outdoor tickets of
a hospital. As, fromthe outdoor tickets it was not possible
to ascertain whether they referred to the respondent and as
no application was filed on his behalf seeking adjournnent
or exenption from personal appearance and his Advocate-on
Record was al so not present and Shri Vernma had not filed any
vakal atnama on his behalf, this Court issued a bailable
warrant in the sumof Rs 5,000/- with one surety of the like
amount to ensure the presence/production of the respondent
before this Court on Novermber 24, 1995. pursuant to the said
order the respondent was arrested on Novenber 17, 1995 and
rel eased on bail after he had furnished personal bond and
one Sandeep Bhardwaj furnished bail bonds on his behal f. The
matter however could not be taken up for hearing on Novemnber
24, 1995 and was adjourned to February 6, 1996.

In the neantine - on January 8, 1996 to be precise -
the respondent filed an additional affidavit before this
Court wherein he admtted that he committed a m stake in not
handi ng over the possession of the suit premises to the
landlord in terns of the order of this Court. He further
submitted that he had no intention whatsoever to disobey the
order of this Court and his nistake was attributable to
wong advice given to him As regards the question as to
whet her he had delivered vacant possession of the suit
prem ses he had this to say:-

“ 1t is respectfully submitted that

on 14.10.95, itself the | oca

Conmi ssioner visited the contemer
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and that fromthe report of the

conm ssioner, it is quite clear
that the contemer was absolutely
willing to handover the vacant

possessi on of the di sputed prem ses

and that it was the Attorney hol der

of the  andl ord, who did not

produce the order of this Hon able

Court before the Commi ssioner. |t

is further respectfully subnitted

at this stage the Attorney hol der

of the landlord even put his own

l ock on the garage, which is

admtted by himin their affidavit.

It is further respectful ly

subnmitted t hat when t he

Conmi ssi oner left w'thout resolving

the problem of del i very, the

contemmer  thereafter, inmmediately

di sassoci at ed itself from  the

prem ses. It i's further

respectfully submitted that the

di sputed prem ses is very nuch in

possession of ‘the Attorney of the

Landl ord. "

In terms of the earlier order of this Court when the
matter was taken up for hearing on February 6, 1996 the
respondent again absented hinmself ~and his [earned counse
was also not present. In such circunstances the Court
cancel |l ed the bonds earlier furnished by the respondent and
his surety and i ssued non-bailable warrant of arrest agai nst
the former. Both the respondent and Shri Sandeep Bhar dwaj ,
who stood surety for him were al so asked to show cause why
the ampunt of bonds furnished by them should not be
forfeited. The Rent Controller was al so asked to informthis
Court on or before March 12, 1996 whet her the respondent had
handed over the vacant possession of the suit prem ses and
he was directed that in case possession had 'not/' been
delivered he should ensure that the possession was delivered
to the petitioner, through police help, if necessary. In
conpliance with the said direction the Rent Controller
submitted a report stating that the possession of the suit
prem ses had been given to the decree-holder through her
attorney Shri Darshan Wadhera on March 7, 1996 as per the
order of this Court dated February 6, 1996. On the date
fixed (March 12, 1996) the respondent, who was brought under
arrest, submitted through his |earned counsel that he woul d
file an affidavit in conpliance with order dated February 6,
1996 within two days and an additional affidavit explaining
the circunstances for his absence on February 6, 1996. A
further prayer was nmade on his behalf for rel easing himon
bail. Prayer of the respondent for filing of the affidavit
was allowed and he was directed to be released on bail on
his furnishing personal bond in the sumof Rs. 10,000/- to
the satisfaction of the Chi ef Judi ci al Magi strat e,
Chandigarh. A fresh notice was also directed to be served
upon surety Shri Sandeep Bhardwaj as the earlier notice
could not be served. The affidavits were thereafter filed.
On the next date fixed, that is on March 26, 1996, a prayer
was made on behal f of the respondent seeking further tine to
file his affidavit and the prayer was all owed and the matter
was fixed for April 17, 1996. Shri Bhardwaj also filed an
affidavit explaining the circunstances for which the
respondent could not be present personally on February 6,
1996. In his affidavit the respondent subnmitted that he
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could not appear on February 6, 1996 as he did not get
timely information fromhis counsel. He further submitted
that his absence on that date was bona fide and
unintentional and he may be pardoned. The respondent al so
expressed sincere regrets, offered uncondi ti onal apol ogy
and prayed that a lenient view ny be taken of his failings.

Fromthe above narration of facts it is evident that
the appellant did not conply with the order of this Court
dated Cctober 5, 1994 and that his assertion in both his
affidavits filed on Septenmber 28, 1995 and January 8, 1996
that he had handed over vacant possession of the suit
prem ses to the petitioner on Cctober 14, 1995 was fal se
for, as the report of the Rent Controller- discloses, such
possession was given only ~on March 7, 1996. The question
therefore, that now falls for our determ nation is whether
the respondent is liable to be punished for contenpt of this
Court of his above comm ssions and oni ssions.

Law is well settled that if any party gives an
undertaking to the Court to vacate the prem ses from which
he is liable to be evicted under the orders of the Court and
there is a clear and deliberate breach thereof it anmounts to
civil contempt but since, in the present case, the
respondent did not file any undertaking as envisaged in the
order of this Court” the question of his being punished for
breach thereof does not arise. However, in our considered
view even in a case where no such undertaking is given, a
party to litigation may be held liable for such contenpt if
the Court is induced to sanction a particular course of
action or inaction on the basis of the representation of
such a party and the Court ultimately finds that the party
never intended to act _on such representation  or such
representati on was false. In other  words, if —on the
representation of the respondent herein the Court was
persuaded to pass the order dated Cctober 5, 1995 extending
the time for vacation of the suit prem ses, he may be held
guilty of contempt of Court, notw thstanding non furnishing
of the wundertaking, if it is found that the representation
was false and the respondent never intended to act upon it.
However, the respondent herein cannot be heldliable for
contenpt on this score also for ‘the order in question
clearly indicates that it was passed on the basis of the
agreement between the parties and not on the representation
of the respondent nmde before the Court. It was the
petitioner who agreed to the unconditional extension of tine
by four weeks for the respondent to vacate and subsequent
extension of time on his giving an undertaking and this
Court only enbodied the terns of the agreenment so arrived
at, in the order. W are, therefore, of the opinion that the
respondent cannot in any way be held liable for contenpt for
al | eged breach of the above order. As regards the contention
of the petitioner that by trespassing into sone other
portion of the house in question during the pendency of the
appeal the respondent has committed contenpt of Court, we
are unable to accept the sanme: firstly because, the
respondent’s claimis that he has been in occupation thereof
since long and this contentious issue cannot be decided
solely on the basis of affidavits and secondly because the
above issue does not fall within the linmted scope of our
enquiry in this proceeding which centres round the order
dat ed Cctober 5, 1994.

To seek an answer to the other question as to whether
by making false statenents before this Court in the
affidavits filed, the respondent has conmtted crinmina
contenpt, we may profitably refer to the judgnent of this
Court in Dhananjay Sharma Vs. State of Haryana 1995 (3) SCC
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757, in which one of us (justice Dr. A'S. Anand) observed

"Section 2(c) of the Contenpt of

Courts Act, 1971 (for short Act)

defines crimnal contenpt as "the

publication (whether by wor ds,

spoken or witten or by signs or

vi sible representation or

otherwi se) of any natter or the

doi ng of any other act whatsoever

to (1) scandal i se or tend to

scandalise or lower or tend to

lower the authority of any Court;

(2) prejudice or interfere or with

t he due course of judicia

proceedings or (3) interfere or

tend to interfere with, or obstruct

or tend to obst ruct t he

admini stration of” justice in any

ot her manner. ~Thus, conduct - which

has the tendency to interfere with

the adnministration of justice  or

t he due course of judicia

pr oceedi ngs amount s to t he

conmi ssion of ~ crimnal contenpt.

The swearing of false affidavits in

judicial proceedings not only has

the tendency of causing obstruction

in the due  course of judicia

proceedi ngs but has al so t he

tendency to inpede, obstruct and

interfere with the administration

of justice. The filing of false

affidavits in judicial proceedings

in any Court of |law exposes the

intention of the party concerned in

perverting the course of justice.

The due process of |aw cannot be

permtted to be slighted nor the

naj esty of | aw be nade a nockery of

by such acts or conduct on the part

of the parties to the litigation or

even while appearing as w tnesses.

Anyone who nmkes an attenpt to

i npede or underm ne or obstruct the

free flow of the unsoiled stream of

justice by resorting to the filing

of fal se evidence, commits crimna

contenpt liable to be dealt with in

accordance with the Act".

The above observations dovetail into the facts of the
instant case, for there cannot be any manner of doubt that
by filing false affidavits the respondent had not only nade
deliberate attenpts to inpede the admi nistration of justice
but succeeded in his attenpts in delaying the delivery of
possession. W, therefore, hold the respondent guilty  of
crimnal contenpt of Court.

That brings us to the question whether the respondent shoul d
be discharged in view of the wunconditional apol ogy he has
offered in the affidavit he lastly filed in this Court or
puni shed. W do not find the apology tendered by the
respondent to be genuine and bona fide for in his earlier
affidavit filed on January 8, 1996 he had also offered a
sim lar unconditional apology but falsely reiterated that he
had vacated the suit prenises on Novenber 14, 1995. The
record however shows that follow ng his arrest pursuant to
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the non-bailable warrant issued by this Court, the
respondent was in custody for sonme days till he was rel eased
on bail under orders of this Court. Considering this aspect
of the matter and fact that he was now handed over vacant
possession of the suit prem ses, we do not wi sh to send him
behind the bars again by inposing substantive sentence. At
the same tinme we feel that he should be punished with fine
not only for the wong done by himbut also to deter others
fromfiling such false affidavits. W, therefore, sentence

himto pay a fine or Rs. 2000/-, in default of payment of
which he wll suffer sinple inprisonnent for one nonth. The
fine, if realised, shall be paid to the petitioner as

conpensation. The Rule is thus nade absol ute.

As regards the notices .issued for the forfeiture of the
bonds executed by the respondent and his surety for the
failure of the forner to appear on a date fixed we do not
wi sh to pursue the matter further for we find that the
respondent. has given-a satisfactory explanation of his such
absence. we also drop the case for proceedi ng against the
respondent for perjury in view of = the punishnent inposed
upon himin the contenpt case.




