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PETI TI ONER
SHI MLA DEVELOPMENT AUTHORI TY

Vs.

RESPONDENT:
ASHA RAN

DATE OF JUDGVENT: 26/ 02/ 1996

BENCH
RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
1996 AI'R 1591 JT 1996 (3) 400
1996 SCALE (2)841

ACT:

HEADNOTE

JUDGVENT:
WTH
ClVIL APPEAL NO. 4389 OF 1996
(Arising out of SLP (C) No.18293 of 1995)
ORDER

Leave granted.

W have heard the counsel on both sides.

These appeals by special |eave arise fromthe order of
the Hi gh Court of Hi machal Pradesh at Shim a nade on June 6,
1995 in WHP. No.88/95. The adnitted facts are that the
respondent had applied under Self-Finance Schene in 1986 for
allotment of the flats. The respondent had deposited a sum
of Rs.13,800/- for "A type house. On Novenber 13, 1986, the
respondent was infornmed that she had to pay a tentative cost
of Rs.1,44,000/- which included earnest noney of Rs.13,800/-
al ready deposited. In other words, she was required to
deposit Rs.1,30,200/- in installnents stated in the letter.
Thereafter, she was informed by letter dated Novenber 1991
that cost of construction had been increased, on account of
the hike in prices of the nmaterial, to Rs.2,73,332/- as
agai nst Rs.1,44,000/-; and she was directed to . -pay the
bal ance amount in the nanner indicated in the letter. On
reference under Section 18 of the Land Acquisition Act, the
District Judge by his award and decree dated April 30, 1993
enhanced the conpensation payable to the land acquired for
the construction of flats wunder the Self Finance Schene.
Consequently, by the letter dated April 12, 1993 respondent
was called upon to pay the escal ated charges. Respondent, as
stated earlier, approached the Hi gh Court challenging the
demand. The H gh Court allowed the wit petition and
directed the appellant Authority not to recover the anount
fromthe respondent. In viewof the letter witten by the
appel lant on two occasions earlier, the only question is:
whether the H gh Court is right inits direction not to
recover the amount from the respondent? The adnitted
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position, as stated earlier, 1is that the land of a private
owner was acquired under the Land Acquisition Act for the
Sel f Finance Schenme. As a matter of fact, when schene is for
construction and allotnment of the houses to the allottees is
initiated, allottee is bound to bear the cost of the value
determned by the civil Court under Section 26 of the Land
Acqui sition Act by award and decree or thereafter if an
appeal is filed and further increase is nmade under Section
54 of the Act. In this case, admittedly, on reference under
Section 18, the Court had deternined the conpensation by
award and decree made under Section 26 on April 30, 1993.
Therefore, the wearlier demand was required to be nodified,
consistent with the escalation in the cost of the value of
the land as a result of determ nation of the conpensation by
the civil Court.

Shri Bagga, |earned counsel for the respondent placed
reliance on the judgnent of ~this Court in DD A vs.
Pushpendra Kr. Jain [JT 1994 (6) SC 292]. Therein the cost
of the! value was .increased by the DDA between the date of
the draw' by the DDA and the date  of communication to the
respondent and- the respondent was called upon to pay the
di fference of the anobunt. In that case, the draw was made on
Cctober 12, 1990 and- the intimation of the successful draw
in favour of the respondent and allotment was given on
January 13, 1991. In the neanwhile, land price was
unilaterally increased by DDA. Under those circunstances,
this Court had held that unless otherw se provided in the
schene, the allottee is |iable to nake paynent of the price
as on the date of  the conmunication of the letter of
allotment. The ratio therein is inapplicableto the facts in
this case. As held earlier, the allottee is to bear the
burden of not only the escalation in construction costs but
also of the escalation of the value of the |and when the
Court enhanced t he conpensati on under provisions of the Land
Acqui sition Act at various stages. Otherw se, who would pay
the escalation cost value of the land etc. The appellant is
not a private builder for profit.

The appeals are accordingly allowed. The order of the
H gh Court is set aside. The wit petition stands dism ssed.
No costs.




