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PETI TI ONER
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Vs.
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UNION OF | NDI A & OTHERS

DATE OF JUDGVENT: 19/ 03/ 2002

BENCH:
Dor ai swany Raju & Ashokk Bhan

JUDGVENT:

BHAN, J.

Thi s appeal is directed against the judgnent of a Division
Bench of Punjab & Haryana H gh Court wherein the Division Bench
has di smissed the wit petition filed by the appellant.

The brief facts of the case are as foll ows:

Urban agricultural |and neasuring 22 kanals 2 marl as
conprised in Khasra Nos. 737, 738, 740 & 741 situated in the revenue
estate, Jal andhar was put to auction by the Rehabilitation departnent
of the Government of India on 31st July, 1959 in which
Ranmeshwari Dass, husband of Respondent No. 4 offered the highest
bid of Rs.13,600/-. The sale was confirnmed on 24th Septenber, 1959.
One Harnam Singh clainming to be the | essee of the |and, challenged
the aforesaid sale in the H gh Court of Punjab & Haryana in G vi
Wit Petition No.24 of 1960. The wit petition was accepted and the
concerned press note and the circul ar in pursuance thereof and the
auction were set aside on 17.3.1961 on the ground that the press notes
i ssued by the Central Governnent had no legal force. It is a matter of
record that subsequently this Court in the case of Surinder Singh Vs.
Central CGovernment & Os., AR 1986 SC 2166, hel d such procedure
to be valid.

Kar am Chand, appellant herein, claimng to be the sub-|essee of
the land applied for transfer of Khasra No. 737 (5 kanals 10 narl as),
Khasra No. 738 (15 kanals 6 marlas) to the Managi ng O ficer of the
Central Governnent. During the pendency of his application, the |and
was agai n schedul ed for auction for the 4th June, 1969. The appell ant
filed an application before the Settlement Conm ssioner to stay the
auction. The Settlenent Commi ssioner by his order dated 3rd June,

1969 stayed the auction. Utimtely the appeal filed by the appellant
was accepted by the Settlenent Comm ssioner on 19th January, 1970

and it was directed that application submitted by himfor the transfer
of the land as a sub-lessee should be di sposed of according to the
instructions issued by the departnent. It is pertinent to nmention
here that Ranmeshwari Dass was not nade a party in the appeal or in

the remand proceedi ngs before the Managi ng O ficer

On 3rd June 1971 Raneshwari Dass submitted an application to
the Settlenment conmm ssioner for finalisation of the sale in his favour
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in the light of instructions issued by the Governnent of India to the
effect that after satisfying the claimof the | essee/sub-|essee, the
bal ance area nay be offered to the so call ed defeated auction
purchaser. His request was accepted and after he had deposited the
entire amount, the Managing O ficer issued a Sale Certificate in
favour of the auction purchaser on 21st August, 1972. On an objection
rai sed by Karam Chand, appellant herein, Rameshwari Dass

approached the departnent for issuing a Conveyance Deed instead of
the sale certificate. The Managing O ficer by his order dated 19th
Decenber, 1977 directed that a conveyance deed be issued in favour

of Rameshwari Dass.

In the year 1977, Raneshwari Dass filed a Cvil Suit for
possessi on agai nst the appellant and obtai ned an ex-parte decree on
31st May, 1977 for possession as well as nesne profits. The appellant
on | earni ng about the aforesaid decree, applied for setting aside of the
ex-parte decree. H's application was allowed on 25th Novemnber,
1978. Meanwhil e, Ranmeshwari Dass sold the land, in dispute, in
favour of 'one Mehnga Ram respondent no.6 herein. This sale was
chal | enged by the appellant and in which ultimately it was held by the
Punj ab & Haryana Hi gh Court by its order dated 3rd Septenber, 1981
that Mehnga Ram was not a bonafi de purchaser

Armed with this judgment, the appellant preferred a revision
petition before the Chief Settlenment Conm ssioner under section 24
of the Displaced Persons (Conpensation & Rehabilitation) Act, 1954
(for short "the act’) against the finalisation of the sale of the land in
di spute in favour of Raneshwari Dass. H s nmain contention was that
during the pendency of the remand order dated 19th January, 1970
passed by the Settlenent Commi ssioner neither the Sale Certificate
dat ed 21st Septenber, 1972 nor the Conveyance Deed dated 20th
Decenber, 1977 coul d have been issued in favour of Rameshwari
Dass.

The Chief Settlenent Comm ssioner accepted the revision
petition of the appellant and renmanded the case to the
Tehsi | dar (Sal es) -cum Managi ng Oificer to determne the eligibility of
the appellant as a sub-lessee in conpliance with the renand order
of the Settlenment Commi ssioner dated 19th January, 1970. During this
peri od Rameshwari Dass died. H s wife Kailash Wati and his
daught er Kaushal ya Devi and Mehnga Ramfiled a revision before the
notified Authority for exercising power under section 33 of the Act.

The Financi al Comnm ssioner(Revenue) and Secretary to the
CGovernment of Punjab, as a del egatee of the Central Governnent
heard the revision petition. The order of the Chief Settlenent
Conmm ssioner was set aside. It was held that the appellant had failed
to establish that the appellant was in the cultivating possession of the
| and as a sub-lessee prior to 1.1.1956. That the record showed that in
the year 1955-56 the land in di spute had been in possessi on of Mhar
Chand. The appellant had applied for transfer in his favour for the
first time on 15th April, 1967.1n the Jamabandi for the year 1960-61
one Jagir Singh had been shown in unauthorised occupation of the
land. The alleged transfer application filed by the appellant for the
transfer of the land in dispute as a sub-lessee in the year 1967 was al so
not forthcom ng on the record.

Accordingly a finding was recorded on nmerits by the Financia

Conmi ssioner that the appellant’s application for transfer of the | and
in his favour was not maintai nable. Another point on which the

revision petition was accepted by the Financial Conm ssioner was

that the revision petition filed by the appellant in the year 1983
chal | engi ng the conveyance deed dated 19th Decenber, 1977 before

the Chief Settlenent Conmissioner was del ayed by a period of five

and hal f years and therefore barred by tine. The Chief Settlenent
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Conmi ssioner had failed to take cogni zance of the above fact. The
revision petition was not acconpani ed by any application for
condonati on of delay. No affidavit explaining the delay had al so been
fil ed.

Aggri eved agai nst the order of the Financial Conmm ssioner, the
appellant filed the wit petition, which has been dism ssed by the Hi gh
Court by the judgnent inpugned before us.

We agree with the counsel for the appellant that the Division
Bench of the High Court has not given much reasons for dismn ssing
the wit petition. The only reason given for not interfering in the
matter by the Division Bench is that the litigation should be put to an
end; at |east at sone stage.

As the litigation between the parties is going on for the | ast
nearly 40 years, instead of remanding the case back to the Hi gh Court
for decision on nerits, we propose to dispose it of ourselves.

We do not find any infirmty in the order passed by the
Fi nanci al' Comi ssi oner exercising the revisional powers under
section 33 of the Act. The finding recorded by the Financia
Commi ssi oner that the appellant had failed to prove his continuous
possession of the land as a sub-lessee from1.1.1956 is a finding on
fact. Counsel for the appellant failed to show before us with reference
to any docunentary evidence placed on record at any stage before the
Aut horities below or the H gh Court that the appellant had been in
conti nuance possession of the |and before or after 1st January, 1956.
We further agree wiith the finding of the Financial Conmi ssioner that
the revision petition filed by the appellant before the Chief Settlenent
Conmi ssi oner was hopelessly barred by tinme. ~The revision petition
was not acconpani ed by an application under section 5 of the
Limtation Act for condonati on of delay. No explanation was of fered
for the delay in filing the revision petition. It ‘may be noticed that the
appel  ant was all through aware of the fact that a conveyance deed had
been executed in favour of Rameshwari Dass in the year 1977. No
cause much | ess sufficient cause has been shown by the appellant to
condone the inordinate delay of five & half years in filing the revision
petition before the Chief Settlenent Conm ssioner under Section 24
of the Act.

For the reasons stated above, we do not find any nmerit in this
appeal and dismiss the sane with no order as to costs.

AJ.
[ Dor ai swany Raj u]

N
March 19, 2002. [ Ashok Bhan ]




