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PETI TI ONER
RAJASTHAN ADULT EDUCATI ON ASSOCI ATI ON & ANR.

Vs.
RESPONDENT:
KUMARI  ASHOKA BHATACHARYA & ANR
DATE OF JUDGVENT: 01/ 12/ 1997
BENCH

SUJATA V. MANCHAR, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
THE 1ST DAY OF DECEMBER, 1997
Present:
Hon"blle Ms. Justice Sujata V.Manohar
Hon’ bl e M Justice D.P. Wadhwa
D. A. Dave, Sr. Adv.; - Ramesh Singh, M. Nandini Core,
Ms. M Kar anj awal a, Advs. with himfor the appellants
JUDGMENT
The foll owi ng Judgnent of the Court was delivered:
D. P. Wadhwa, J.

Appel lant is aggrieved by the judgnment dated August 4,
19095 of the Division Bench of the Rajasthan Hi gh Court
dismssing its appeal filed against the judgnment dated March
10, 1992 of the learned single Judge allowing ‘the wit
petition of the respondent. The respondent in her wit
petition had challenged the order dated May 1, 1989 of the
appel lant terminating her services after giving her one
nont h’ s noti ce.

The appel | ant is a society registered under the
Societies Registration Act. It was established with the nain
object of <creating atnosphere for adult - education which
i ncl udes inparting education for wonen in rural parts of the
State of Rajasthan. The respondent was appoi nted tenporarily
as Programme Assistant in district [|IDARAS  (Information
Devel opnent And Resource Agency) by |etter dated Novenber 9
1987. Her appointnent was for a period of three nonths on a
consol idated salary of Rs. 1200/- per nonth. Her appoint ment
was extended for a further period of six months from March
1, 1988. By letter dated March 11, 1989 the respondent was
infornmed that her services were not wupto the mark —-and
deficiencies in her service were pointed out after
eval uation of her work. The respondent was told the need for
her for putting serious efforts and to | earn the sponsored
subject. She was given one nore opportunity to show
i mprovenent in her work and period of her services was again
extended from January 30 to April 30, 1989. By letter dated
May 1, 1989 the respondent was told that her services were
not required and these were term nated. She was given one
not hs’ notice. Her enploynment thus ceased on May 31, 1989.

Respondent in her wit petition filed agai nst the order
term nating her services as tenporary programe Assistant
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was chal l enged principally on the ground that the order was
passed without conplying with the provision of Section 25F
of the Industrial Disputes Act, 1947. Notice being issued to
the appellant to show cause as to why the wit petition he
not admtted and disposed of it was submitted by the
appel lant that wit petition was not nmaintainable as the
appel l ant was not a ‘State’ within the nmeaning of Article 12
of the Constitution and that it was also not an ‘industry’
coning within the purview of the Industrial Disputes Act.
Learned single Judge who allowed the wit petition held that
the appellant was a State and that in any case before
term nating her services the respondent should have been
given an opportunity to  explain her conduct. He observed
that "even if Article 311 is not applicable, services of the
petitioner could not have been terninated or dispensed with,
wi t hout giving a reasonable opportunity as is required by
the fundamental principles of ~natural justice. An enpl oyee
cannot be condemmed unheard, wthout giving an opportunity
to show cause and that was not done in the present case".

The Divi sion Bench in -appeal against the judgnent of
the learned single Judge did not consider the nmerit of the
case of its own and by the inpugned judgnment merely observed
that there was no reason to interfere with the judgnent of
the |l earned single Judge allowing the wit petition and
setting aside the /order of termnation of services of the
respondent.

W do not think Hi gh Court has -examined the issue
i nvol ved in the case in its proper perspective. The
respondent was not hol ding any regul ar appointnent with the
appel  ant. She was enployed for a particul ar project. At the
nost she was on probation during the period of her
appoi ntnent. she was told to show inmprovenent in her work.
Not only that she was told so in witing by letter dated
March 11, 1989 but the matter was discussed wth her on
ot her occasions as well. \When the appellant found that the
wor k of the respondent was not upto-the mark and she was not
showi ng any inprovenment during  her probation period, her
services were dispensed with. Her enploynent was purely
temporary. Letter term nating her services does not cast any
stigma on the respondent. Termi nation of her services was
not by way of any punishrment. It was a term nation
simpliciter. The appellant was within its right to termnate
the tenporary enpl oyment of the respondent.

We accordingly set aside the inpugned judgnment of the
Di vi sion Bench dated August 4, 1995 as well as-that of the
| earned single Judge dated March 10, 1992. In this view of
the matter, it is not necessary for us to go.into the w der
question if the appellant is a State anenable to wit
jurisdiction of the High Court under Article 226 of the
Constitution.

The appeal is allowed but w thout costs.




