I N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3065 OF 2010
[arising out of SLP(C) No. 22139 of 2008]

KERALA ELECTRI CAL & ALLI ED ENG NEERING  ..... APPELLANTS
VERSUS
GEN. SEC. KER. EMPLOYEES ASSN. (AITUC)  ..... RESPONDENTS
& ORS.
ORDER

1. Leave granted. Appeal admtted.

2. Heard the | earned counsel for the parties.

3. The two workmen through the respondent-Uni on had

clai mred benefit under the Kerala Casual Tenporary and
Badli Wirkers (Wages) Act, 1989. Though in the claim
petition, it was stated that they were regular

enpl oyees, the conpetent authority and the appellate
authority constituted wunder the Act cane to the
conclusion that they were only casual |abourers and
were entitled to the benefit conferred by Section 3 of

the said Act. That decision has been upheld by the
| earned Single Judge and in appeal by the Division
Bench of the Hi gh Court of Kerala at Ernakul am

4. The only contention which was raised by the

| earned counsel for the appellant was that the two



wor knmen wer e pernmanent enpl oyees and therefore, Section
3 of the said Act was not applicable at all. As
observed earlier, the conpetent authority as well as
the appellate authority constituted under the Act have
on appreciation of evidence held that the two worknen
were causal |abourers and, therefore, were entitled to
benefit under Section 3 of the Act. This finding is a
finding of fact. The Court does not find any nerit in
the appeal and therefore it nust fail. Accordi ngly,
the appeal is dism ssed. There shall be no order as to

costs.

[DR B.S. CHAUHAN]

NEW DELHI
APRI L 01, 2010.



