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This is an appeal by candi dates who are hol ders of B.Ed

degree seeking recruitnment to the post of Assistant Teachers in
the Primary School s of Municipal Corporation, Delhi. The

di vi si on bench of Del hi” High Court by inpugned conmon

judgrment dated 6.2.2001 in Public Interest Petition and

Oiginal Petitions filed by B. Ed. candi dates dism ssed the claim
of B. Ed. candi dates for appointnent to the post of primary
teachers. The candi dates hol di ng-B. Ed. degree have

approached this Court in this appeal

The first contention advanced by the | earned counse

appearing for the B.Ed. candidates is that under the terns of
the advertisenent for recruitnent issued on 21.9.2000, B.Ed.
qualification is included in the prescribed qualification and just
at the nick of final selection the authorities were not right in
i ssuing the inmpugned Crcular to declare themineligible for
recruitnment. The relevant part of the advertisenent for
recruitnment containing the requirenents of essentia

qual i fications reads as under

"A (1) H gher Secondary pass of recognised

board/ University with an el ective subject in the

Matric | evel.

(ii) Two year teacher training certificate from
the recognised institute OR

B(l) Internediate or equivalent froma

recogni sed board/university with an el ective
subject in the required | anguage at the Matric
| evel .

(ii) One year Teacher Training Certificate from
a recogni sed institution.

Not e: The candi date applying for the post of
Assi stant Teacher (Primary) Hindi nmust have
passed Hi ndi as an el ective subject at the Mtric
| evel . "
(Underlining for enphasis)

The subm ssion made on behal f of B.Ed. candidates is

that as prescribed in clause B(ii), one year’s Trained Teachers
Certificate is not granted anywhere by any institution and
therefore the aforesaid qualification should be treated to be to
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neant to indicate B. Ed. degree which is a one year teacher’s
training course after Graduation

The second contention advanced is B.Ed. qualification

shoul d be treated as higher qualification than TTC because
primary teachers recruited on TTC qualification can get
pronotion as teachers to teach higher classes and B.Ed. is the
prescribed qualification for higher classes.

The divi sion bench of the Del hi H gh Court in the

i mpugned judgnent has dealt with the above two arguments in

great detail. In our considered opinion it has rightly come to
the conclusion that B.Ed. qualification, although a well

recogni sed qualification in the field of teaching and education -
bei ng not prescribed inthe advertisement, only sonme of the

B. Ed. candi dat es who took a chance to apply for the post

cannot be given entry inthe field of selection. W also find
that the H gh Court rightly came to the conclusion that teacher
training inparted to teachers for B.Ed. course equips themfor
teachi ng ‘higher classes. A specialized training given to
teachers for teaching small children-at primary | evel cannot be
conpared with training given for awardi ng B. Ed. degree.

Merely because prinmary teachers can also earn pronotion to

the post of teachers to teach higher classes and for which B. Ed.
is the prescribed qualification, it cannot be held that B.Ed. is a
hi gher qualification than TTC Looking to the different nature
of TTC qualification the H gh Court rightly held that it is not
conparable with B. Ed. degree qualification and |latter cannot be
treated as higher qualification to the forner.

Lastly, |earned counsel for the appellants urged that

undi sputedly for the | ast several years for recruitnment of
primary teachers in Minicipal Corporation Schools, candidates
with B.Ed. degree were considered and appointed. This |ong
standi ng practice should be taken as aid to construe the termns
of the advertisenment and particularly clause B(ii) on which
reliance is placed by B.Ed. candi dates to consider themeligible.

In support of the above contention - |earned counse

pl aced reliance on the decision of this Court-in N Suresh
Nat han vs. Union of India [1992 Suppl.(1l) SCC 584}.

This | ast argunent advanced al so does not inpress us at

all. Recruitnment to Public Services should be held strictly in
accordance with the terns of advertisenent and the
recruitnent rules, if any. Devi ation fromthe Rules allows

entry to ineligible persons and deprives many others who

could have competed for the post. Merely because in the past
some devi ation and departure was made in considering the

B. Ed. candi dates and we are told that was so done because of

the paucity of TTC candi dates, we cannot allow a patent
illegality to continue. The recruitnent authorities were well
aware that candidates with qualification of TTC and B.Ed. are
avai |l abl e yet they chose to restrict entry for appoi ntnent only
to TTC pass candidates. It is open to the recruiting authorities
to evolve a policy of recruitnent and to decide the source from
which the recruitnent is to be made. So far as B. Ed.
qualification is concerned, in the connected appeals [CA No.
1726-28 of 2001] arising fromKerala which are heard with this
appeal , we have already taken the view that B.Ed. qualification
cannot be treated as a qualification higher than TTC because

the natures of training inparted for grant of certificate and
degree are totally different and between themthere is no

parity whatsoever. It is projected before us that presently nore
candi dates available for recruitment to prinmary school are from
B. Ed. category and very few from TTC category. Wether for
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the aforesaid reasons, B.Ed. qualification can also be
prescribed for prinmary teachers is a question to be considered
by the authorities concerned but we cannot consider B.Ed.

candi dates for the present vacancies advertised as eligible. In
our view, the division bench of the Del hi H gh Court was fully
justified in comng to the conclusion that B.Ed. candi dates were
rightly excluded by the authorities fromselection and

appoi ntnent as prinmary teachers. We nake it clear that we

are not called upon to express any opinion on any B. Ed.
Candi dat es appoi nted as primary teachers pursuant to
advertisenents in the past and our decision is confined only to
the advertisenent which was under chall enge before the Hi gh
Court and in this appeal

The case of N. Sureshnathan (supra) on which reliance

is placed is clearly distinguishable. There a different question
of conputing mini num prescribed period of service for

pronmotion of D ploma Engineers had ari sen and on the basis of

| ong practice, the contention of the Departnment was accepted

that m nimumrequired period of service to nake di pl oma

engi neers-eligible for pronoti on woul'd be reckoned fromthe

date on which they acquire degree while in service and not
fromthe initial date of their appointnment.

In the result, this appeal fails and is hereby dism ssed
but in the circunstances without any order as to costs.




