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PETI TI ONER
STATE OF ANDHRA PRADESH

Vs.

RESPONDENT:
S. R RANGADAMAPPA

DATE OF JUDGVENTO1/10/1982

BENCH:
REDDY, O. CHI NNAPPA (J)
BENCH:

REDDY, O. CHI NNAPPA (J)
VENKATARAM AH, E. S. (J)

Cl TATI ON
1982 AIR 1492 1983 SCR (1) 496
1982 SCC' (3) 223 1982 SCALE (1)842
ACT:

Interpretation-Satute prescribed mnimm sentence-No
di scretion given to court-Court, if can reduce the sentence
to Il ess than the mi'ni mum prescribed ’

HEADNOTE

VWere the statute prescribes mninum sentence and does
not provide for any exceptions or vest the Court wth any
di scretion to award a sentence bel ow the prescribed m ni mum
under any special circunstances, a Court cannot reduce the
sentence to |l ess than the m ni num perm ssible. [497 D E

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Speci al Leave Petition
(Crimnal) No. 432 of 1981

Fromthe Judgnent and order dated the 25th Septenber,
1980 of the High Court of Andhra Pradesh —at Hyderabad in
Crimnal Revision Case No. 461 of 1980.

P. Ram Reddy and G N. Rao for the Petitioner

The order of the Court was delivered by

CHI NNAPPA REDDY. J. The respondent was charged with an
of fence under Section 34 (a) of the Andhra Pradesh Excise
Act on the allegation that he was found in possession of a
quantity of eight litres of illicitly distilled arrack, an
intoxicant, in contravention of the provisions of the Act
and the Rul es made under the Act. The | earned Judicial First
Cl ass Magi strate convicted himand sentenced . himto suffer
rigorous inprisonment for a period of two years, which was
the m ninum sentence that could be awarded for an offence
under Section 34 (a) of the A P. Excise Act. On an appea
preferred by the respondent, the Sessions Judge, Anantapur
con firmed the conviction and sentence. The respondent
preferred a revision petition before the H gh Court. The
| earned Single Judge who heard the revision confirmed the
convi ction. But, on the question of sentence, he observed:
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"M. T. Ramulu, appearing for the petitioner who

has A filed this revision through jail, has subnmtted

that the petitioner is aged 30 years and is a first

of fender and he has already served a sentence of about
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IN nonths and that the sentence nmay be appropriately
nodified. It is true that under the A P. Excise Act, a
statutory mninum sentence is prescribed. But having
regard to the subnissions mnade above, | feel the
interest of justice will be satisfied if the sentence
of inmprisonnent inmposed against the petitioner s
reduced to the period already undergone and if the fine
of Rs. 5O -, inposed is set aside. The revision is
di smi ssed subject to the nodification as stated above.™
We are unable to understand why the H gh Court reduced
the sentence. The statute prescribes a nminimum sentence. It
does not provide for any exceptions and does not vest the
Court with any discretion to award a sentence below the
prescribed m nimum under’ any special circunstances. The
| earned judge has hinmself noticed that the sentence inposed
is the statutory mininmum - Having noticed that the statute
prescribes a mininmmsentence ~for the offence, the Hi gh
Court has ununderstably reduced the sentence of inprisonnent
to less than-the mnimmperm ssible. The H gh Court was
clearly . iln ~error in doing so. W think we have said enough
to correct theerror. It is unnecessary to pursue the matter
further by granting special |eave. The petition is disnissed
with the above observations:
P.B.R Petition dism ssed.
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