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ACT:

Kerala Profession Tax (Validation and ‘Re-assessnent) Act,
1958 (Act No. XV of 1958), s. 2.Wether violative of Art.
276 of the Constitution

Travancore District. Minicipalities Act 23 of 1116 ME. -
Section 325--Power to make and amend rul es under the section
whet her i ncludes power to give retrospective operation to
rul es.

HEADNOTE:

The Quilon Minicipality levied, ( in the pre-Constitution
period, a profession tax under powers conferred by the
Travancore District Mnicipalities Act (Act 23 of /11 16
M E., corresponding to 1940 A.D.). The tax was | eviable on a
hal f-yearly basis on conpani es and persons transacti ng busi-
ness in the nunicipal area for not less than a certain
period in a year. The rates were laid down in rule 16 of
the Second Schedule to the aforesaid Act, and were on a
graduated scale varying with the inconme of the assessee.
Under Rule 18(2), as it originally stood the income of an
assessee transacting business inside as well as outside the
area of the Municipality was to be deened to be a prescribed
percentage of the turnover of the business inside the
Muni cipality. A proviso was however added to Rule 18(2) in
1947 which laid down that in the case of the assessees who
were assessed to incone-tax under the Travancore |ncone-tax
Act, the income for the purpose of levying the profession
tax would be conputed in the following manner i.e. the
profits earned by the assessee in the whole State as
di scl osed by the assessnent under the said Act would be
divided in the proportion of the turnover of the business
inside and outside the Miunicipality and the portion thus
found attributable to the business in the Minicipal area
woul d be subjected to profession tax. 1In 1950, after the
promul gation of the Constitution, s. 3 of the Finance Act
(Act 25 of 1950) repeal ed the Travancore |ncome-tax Act and
replaced it by the Indian Income-tax Act, 1922. Thereafter
Municipalities in Travancore began to construe the re-
ferences to the Travancore Income-tax Act in rule 18 as
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references to the Income-tax Act, but this procedure was
held to be illegal by the Travancore Cochin Hi gh Court by a
judgnent delivered in 1955. The appropriate authority,
t hereupon by Notification dated 15th February 1956, anmended
rule 18 to provide, Inter alia, that, with effect from 1-4-
50 references to the Travancore Incone-tax Act in that rule
woul d be read as references to the Indian Income-tax Act,
and incone wunder the proviso to sub-rule (2) would be
conputed with reference to the incone in the whole of the
Indian Union instead of the incone in the whole of
Travancore State. The anmended proviso was al so struck down
by the H gh Court, on the ground that it was retrospective
in operation. Thereupon the Kerala Legislature passed the
Kerala Profession Tax (Validation and Reassessnent) Act,
1958 (Act 14 of 1958) whichin s. 2 provided that the |[evy
of the tax under the aforesaid amendment would remain valid
and woul d not be open to challenge on the ground that it had
retrospective operation. ’'M respondents who were taxed by
the Quilon Muinicipality under the amended provi so chall enged
the Validating Act before the Kerala H gh Court contending
that it —was a post-Constitution |law which in inmposing a
pr of essi on

582

tax of nmore than Rs. 250 per year on <certain classes of
assessees contravened the ternms of Art. 276(2) of the
Constitution. This contention was upheld by the H gh Court.
Aggri eved thereby, the Quilon Minicipality appealed to the
Suprene Court.

It was contended on behalf of the appellants that what the
i mpugned Act did was nerely to adapt the machinery for the
assessment and levy of the tax to a situation arising out of

the repeal of the Travancore Inconme-tax ~Act and its
repl acenent by the Indian Inconme-tax Act in 1950, and
therefore there was no contravention of "Art. 276(2). Nor

was the Article contravened by the retrospective given to
the provision in question

HELD: (i) The proviso to rule 18(2) introduced /in 1947
was not a nmere machinery provision. Under rule 18(2) as it
originally stood the incone of all . assessees -transacting

busi ness both inside and outside the Minicipality was, for
the purpose of |evying profession tax, conputed on the basis
of a percentage of the turn-over inside the rmunicipality.
The proviso created a different procedure in the case of
those who were assessed to incone-tax by linking up their
income for the purpose of the profession ~tax wth their
profits in the whole State as assessed under the Travancore
I ncome-tax Act. Thus a new cl ass of assessees ~cane into
bei ng whi ch had not existed before the proviso was enacted.
The net hod of conputing incone laid down in the proviso was

also likely to result ina different incidence of tax
liability in the case of those covered by it. Consi deri ng
all this, the argunment that the proviso did not  affect

either the basis or the incidence of the tax, could not be
accepted. [588 F].

(ii) The amendnent of 1956 |inked up the determnation  of
the profits liable to profession tax with the Indian |ncome-
tax Act instead of the Travancore |Income-tax Act. Al so,
under the amended proviso to rule 18(2), the profits in the
whole of the Indian Union and not nmerely in the State of
Travancore, would be the basis of conmputing income for the
purpose of levying profession tax. The provisions of the
I ndi an and Travancore |Income-tax Acts were different and the
territory of the Indian Union was nuch |arger than that of
Travancore, and these differences were likely to affect the
tax liability of those covered by the said anendrment. [590
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(iii) The argunent that the Kerala Legislature was

conpetent to give retrospectivity to a validating |law and
that since the legislature had validated the amendnent to
the proviso as fromApril 1950, the anendment was valid,
could not be accepted. The proviso had been given operation
subsequent to the commencenent of the Constitution and the
provisions of Art. 276 would therefore stand in the way of
the legislature which validated it. [590 F-H].

Mst. Jaclao Bahuji v. Minicipal Conmittee, Khandwa, [1961]
2 S.C. R 636, distinguished.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTI.ON:- Civil Appeals Nos. 415 to 419

of 1964.

Appeal s fromthe judgment and decree dated April 12, 1961

of the Kerala H. gh Court in OP. Nos. 88 of 56, 240 of

1956E, 117 of 1957, 50 of 1958 and 156 of 1958.

C K. Daphtary, Attorney-General and V. A Syeid Muhanmad,

for the appellants (in all the appeals).

G B. Pai, J. B. Dadachanji, O C Mathur and Ravinder

Narain for the respondents (in all appeals).
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The Judgrment of the Court was delivered by

Mudhol kar J. The only point which arises for decision before

us in this group of five appeals from a comopn judgnent

delivered by the H gh Court of Kerala in six wit petitions,

five of which were preferred by the respondents and one by

M s. Brooke Bond (India) Ltd., is whether s. 2 of the

Kerala Profession Tax (Validation and  Reassessnent) Act,

1958 (Act No. XIV of 1958) is invalid on the ground that it

violates the provisions of’ Art. 276 of the Constitution.

The relevant part of Art. 276 of the Constitution runs thus:
"276(1) Notwi thstanding anything in Article
246 no law of the Legislature of /'a State
relating to taxes for the benefit of 'the State
or of a municipality district board, |I|oca
board or other local  authority therein in
respect of professions, trades, callings, _or

enpl oynments shall be invalid on the ground
that it relates to a tax on incone.
Provi ded that if in the financial year

i medi ately preceding the commencenent of this
Constitution there was in force in the case of
any State or any such nunicipality, board or
aut hority a tax on professions, tr ades,
callings or enploynents the rate, or/ the
maxi mum rate, of which exceeded two  hundred
and fifty rupees per annum such -tax nay
continue to be levied until provision' 'to the
contrary is nade by Parliament by |aw, and any
law so made by Parliament may be nade either
generally or inrelation to any specified
St at es, nmuni ci paliti es, boar ds or
authorities."”
It is conmon ground that before the Constitution canme into
force the Quilon Miunicipality had, in exercise of the power
conferred by s. 91 of the Travancore District Minicipalities
Act, 23 of 1116 ME. corresponding to the year 1940
(hereafter referred to as the Act) inposed a profession tax
upon every conpany and every person who, anong ot her things,
transacts business within the limts of the nmunicipality for
not less than a certain period during a year. Sub- secti on
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(1) of s. 91 further provides that a conpany or person
liable to pay the tax shall pay a half-yearly tax assessed
in accordance with -the rules nentioned in Schedule H M
Schedul e contai ns, anobngst other things, rules, and rules 16
and 18 are the only rules relevant for consideration in
these appeals. Rule 16 sets out slabs of half-yearly incone
for the purpose of assessnent of conpanies and persons to
t he
LI Sup./65---12
584
tax. In this rule the assesees are divided into 12 cl asses.
In the first class come assessees whose half-yearly incone
exceeds Rs. 21,000 who have to pay a tax of Rs. 275 per
hal f - year. Next below.it is cl. (2) which provides that
those whose half-yearly incone exceeds Rs. 18,000 but does
not exceed Rs. 21,000 shall pay a tax of Rs. 225 every half-
year. The liability of assessees whose incones are below
Rs. 18,000 goes on dimnishing in each | ower slab. Then
there is a proviso to sub-r. (1) which runs thus
"Provided that™ a conpany whose half-yearly
i'ncone is nore than twenty-one thousand rupees
shal |, notw thstandi ng anything contained in
this or any other rule, pay in addition to the
maxi mum half-yearly tax of rupees two hundred
and /'seventy-five and additional half-yearly
tax ' on such excess cal culated at the rate of
one ' rupee per one hundred rupees or part
t her eof . "
Wth ‘respect to assessees falling within the
first slab the ~proviso thus inposes an
addi ti onal tax over and above Rs. 275 every
hal f - year. W are not -concerned wth the
remai ni ng sub-rules of r.” 16. Rul e 18
contains three sub-rules but we are concerned
,only with sub-rr.- (1) and (2) and they are as
follows :
"(1) Where a conpany or person transacts busi -
ness in any half-year exclusively in'the area
of a single municipality, the income of 'such -
conpany or person fromthe transaction of such
busi ness shall, for the purpose of |[|evying
prof ession-tax under this Act during the half-
year, be deened to be-
(a) where incone-tax is assessed on such
conpany or person under the Travancore lncone-
tax Act for the year, conprising the half-
year, one-half of the amount at ~which the
profits and gains of such business are
conputed wunder Section 8 of the  Travancore
I ncome-tax Act for the purpose of assessing
the incone-tax; and
(b) where the anpbunt of the said profits and
gains is not ascertainable or where such
conpany or person is not assessed to incomne-
tax, such percentage as our Governnent —may
prescribe, of the turn-over of the business
transacted in the area of the nunicipality
during the half-year or where this is also
unascertai nabl e during the correspondi ng hal f -
year of the previous year
585
(2) VWere a conpany or person transacts
busi ness partly in the area of a nunicipality
and partly outside such area, the inconme of
such company or person fromthe transacti on of
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business in the area of the nunicipality
shal |, for the purpose of |evying profession-
tax wunder this Act, be deemed to be the
percent age prescri bed under clause (b) of sub-
rule (1) of the turnover of the business
transacted in such area during the half-year
or the corresponding hal f-year of the previous
year, as the case may be."
By a notification of August 28, 1947 the
appropriate authority enmpowered by s. 325 of
the Act to frane rules added the follow ng
proviso to sub-r. (2) :
"Provided ‘that in the case of a conpany or
person assessable to incone tax, the tota
profits _earned by the conpany or person as
di scl osed by the Income-tax assessment for the
whol e State for the year conprising the half-
year for which the profession tax is to be
I evied, shall be divided in the proportion of
the  turn-over of the business of the conpany
or person inthe Minicipality and outside, for
pur poses of assessnent to profession tax."
By the operation of s. 3 of the Indian Finance Act, 25 of
1950 the Travancore I nconme-tax Act stood repealed and the
nmuni ci pal authorities construed the reference to the
Travancore Incone-tax Act in sub-r. (1) of r. 18 as
reference to the Indian Incone-tax Act. ~ They al so construed
the reference to the Travancore Inconme-tax  Act in the
proviso to sub-r. (2) in the same way. In Harrisons and
Crosfield Ltd. v. Conm ssioner of Quilon Mnicipality(l) the
Travancore- Cochin Hi gh Court held that the proviso had only
provided for the adoption of certain figures representing
the total profits as disclosed by the |Incone-tax assessnent
for a particular year in which the enmphasis was upon the
assessabl e area, which, after the coming into force of the
Indian Income-tax Act in the State of Travancore becane
i npossi bl e of ascertainnent and that, therefore, the entire
provi so was rendered obsol ete. Thereafter, the appropriate
aut hortiy amended sub-rr. (1) ~and (2) of r. 18 by
notification dated February 15, 1956 as follows :
"(1) In clause (a) of sub-rule (1) of rule 18-
(1) I.L.R 1955 T.C 1003.
586
I m5
(a) for the words ’'Travancore Incone Tax Act’ wherever they
occur, the words and figures 'Indian Income Tax Act, 1922’
shal | be substituted.
(b) for the word and figure 'Section 8 the word and figure
"Section 10° shall be substituted.
(2) In the proviso to sub-rule (2) of Rule 18 for the words
"whole State’ the words ’'whole of the Indian Union"-shall be
substituted. These anmendnments shall be deemed to have cone
into effect from1st April 1950."
The wvalidity of the amendnents was chall enged before the
Hi gh Court in Hi ghland Produce Co. Ltd. v. The Comm ssi oner
Al | eppey Municipal Council (1) on the ground that the power
conferred by S. 325 of the Act to frane rules could not be
exercised so as to give retrospective operation to any rule.
The Hi gh Court accepted the contention add thereupon Act 14
of 1958, the validity of S. 2 of which is challenged before
us, was enacted by the Kerala Legislature. That provision
reads thus
"Validation of the levy or collection of
prof ession tax under the Travancore District
Muni ci palities Act, 1116 : Notwi thstandi ng any
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judgrment, decree or order of any court, the
amendnents to the Taxation and Finance Rules
contained in Schedule It to, the Travancore
District Mnicipalities Act, 1116 (XXIIl of,
1116) made by Notification No. LS. 11-
13975/ 55/ DD dated 15th February, 1956 of the
Governnment of the former State of Travancore-
Cochin, shall be deened to have cone into
force with effect fromthe first day of April,
1950 and the validity of the levy or collec-
tion of profession tax made under the said Act
and Rules shall not be called in question on
the ground that the amendments nmade by the
notification af oresai d cannot have any
retrospective operation, and any profession
tax so levied but not «collected may be
collected “as if the said amendment had been
validly nmade with effect fromthe first day of

April, 1950."
It wll ‘beclear fromthe | anguage of this provision that
t he | egislature purported to validate the | evy and

col l ection of the tax wunder the anmended proviso by
validating the anmendnment of the proviso. The H gh Court
struck down this section-and now the
(1) OP. Nos. 196/to 202 of 1955 decided in Cctober, 1956.
587
Quilon Municipality and its Conmi ssioner have come up before
us in appeal
The | earned Attorney-CGeneral who appears for the appellants
contends that what the Act does is nerely to adapt the
machinery for the assessnent and levy of the tax to a
situation arising out of the repeal of the Travancore
I ncome-Tax Act by s. 3 of the Indian Finance Act, 1950 and
replacing that Act by the Indian Inconme-tax Act. It,
t her ef ore, according to him - does not i nfringe t he
provisions of Art. 276 of the Constitution. He also
contends that the retrospectivity given to the provision
does not infringe the aforesaid constitutional provision
In support of the contention he has relied upon the decision
in Mst. Jadao Bahuji v. Minicipal Committee Khandwa(l).
Before dealing with the effect of the anendment nmade to the
proviso added in the year 1947 we nust first consider
whet her the proviso nerely purported to create a nmchinery
for inplementing the tax. We will assune that under s. 325
of the Act it was conpetent to the State Governnment of
Travancore to enact the proviso which it didin the vyear
1947. If we look at r. 18 (2) as it stands it is clear that
it did provide the means of assessing profession tax upon a
conpany or person transacting business partly in the
area of the nunicipality and partly outside such area. Under
sub-r. (2) what the assessing authority had to do was to
ascertain what was the turnover of the business transacted
by the assessee wthin the municipal area and calcul ate
the profits which the assessee will be deened to have earned
on the basis of the percentage prescribed by the Governnent
under «c¢l. (b) of sub-r. (1). Thus, the basis for taxation
was the amount of profits deduced in this manner. Now, if
we | ook at the proviso as it stood when it was first enacted
in February, 1947 it would be clear that it contenplates the
division of the profits earned by the assessee in the whole
State between the turn-over of the business wthin the
nmuni ci pal area and the turn-over of the business outside the
ar ea. The total profits would, under the proviso, be the
amount di scl osed by the incone-tax assessnent for the whole
State and their division was to be in the proportion of the
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turnover of the business within the municipality and outside
it. Qoviously, therefore, what the proviso did was to
i ntroduce a new basis for assessnent of the taxable income.
W say so because the assessment of profits in this way
links up their conmputation with the income assessed for
| evying incone-tax. Under the Travancore |ncone-tax Act
only a certain set of deductions

(1) [1961] 2 S.C.R 636.

588

were perm ssible. Now, if an assessee has in fact expended
nmoney for certain purposes but such expenses are not
al | owabl e deductions under the Travancore |Incone-tax Act, it
woul d follow that the profits calcul ated by reference to the
i ncome-tax assessnent mmy. work out higher than t hose
actually earned by the assessee. W do not know what was
the percentage prescribed by the Governnent of Travancore
under «cl. (b) of sub-r: (1) of r. 18. But it 1is possible
that the assessable profits determned with reference to
that provision nmay have been less than those determ ned

under the proviso. In any case it cannot be said wth
certainty that-the profits arrived at woul d have been iden-
tical in the two cases. Fromthe fact that the State

enacted the proviso it would not be unreasonable to assune
that the State thereby expected that the nunicipality would
earn nore inconme than under a conputation nade under sub-r
(2) of r. 18 read with cl. (b) of sub-r.” (1) of r. 18.

Anot her thing which the proviso of 1947 did was to take out
of the category of assessees dealt with by sub-r. (2) of r
18 such compani es or persons as were assessable to incone-
t ax. Sub-rule (2) as it stood, treated conpanies and
persons transacting business partly in the area of the
nmunicipality and partly outside such-area on a uniform
footing irrespective of the question whether a conpany or a
person was assessed to inconme-tax or not. For the  first
time the proviso put in a separate class those who were
assessed to income-tax. The proviso thus affected the basis
of assessnent of tax and didnot nerely deal wth the
procedure for assessing the tax.

In the circunstances we cannot accept the contention of the
| earned Attorney-GCGeneral that the proviso did not” affect
either the basis or the incidence of the tax but nerely
provi ded a machinery for inplenmenting the tax:

Therefore, while dealing with the anendnent nade in the year
1956 we have to bear in mnd that it was nade in a provision
concerning the basis of taxation. The questionthen ~would
be whether the anended proviso was likely to enhance an
assessee’s liability. No doubt, the object was to adapt the
earlier proviso to the situation created by the repeal of
the Travancore Incone-tax Act. But whatever was its object,
we have to ascertain its effect on an assessee’s liability
to pay the profession tax.

The proviso as it originally stood had |inked up the deter-
m nation of the profits liable to tax under the rules wth
the Travancore Incone-tax Act. The anendnment of sub-r. (1)
of

589

r. 18 has the effect of linking it wup wth the |Indian
I ncome-tax Act. By the anmendment of the proviso the words
"the whole of Indian Union" are nowto be read therein for
the words "the whole State". M. Pai for the respondent
contended that in consequence of the amendment the tota
profits earned by a conpany or person as disclosed by the
i ncone-tax statenent for the whole of India will now have to
be divided in the same proportion as the turnover of the
busi ness of the company or person within the rmunicipality
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bore to the turn-over outside the municipality, or the
purpose of assessnent of the tax. The result of this,
according to him may sonetines be that a nmuch | arger anount
of profits will have to be taken into account for assessing
the tax than under the unnended proviso. He says that the
anmount of assessable profits would depend upon the
perm ssi bl e deductions under the Indian Inconme-tax Act and
that if they are fewerthan before the result would be that
assessable profits determ ne( under the |Indian |ncone-tax
Act woul d be higher than those under the Travancore |ncone-
tax Act. As no detailed conparison of the provisions of the
Travancore Income-tax Act as it force at the date of the
amendment with those of the Indian |Income-tax Act was nade
during the argunent, we are not in a position to say whet her
in fact the assessabl e profits under the Indian |ncone-tax
Act woul d have been | arger than those under the Travancore
Act at that time. ~We cannot, however, deny the Possibility
of the perm ssible deductions under the Indian |ncone-tax
Act being fewer than those under the Travancore Act as it
stood at the date of its repeal. Again, since the amendnent
introduces a different statute with reference to which
assessable profits are to be ascertained it is possible that
the anended provi so may enhance the tax liability not only
of assesees falling wthin the first slab but also of
assessees falling in the | ower slabs.

M. Pai has sought to denonstrate by reference to actua

figures that 1in respect of certain periods the present
assessee’s liability to pay the tax as ascertained under the
amended provi so would be hi gher than what it woul d have been
under the amended proviso. These figures are to be found in
three statenents filed in the H gh Court by the respondents
and marked as Ex 4, 13 and 23. The statenents areidentica

and we would on refer to the first of them

In colum 1 of Ex. 4 is mentioned the year of assessment; in
t he second colum the turnover W t hin t he Qui | on
Municipality is set out; in the third colum the turn-over
relating to profits

590

assessable to Travancore incone-tax Act is set out; in the
fourth colum the turnover in Indiais set out; in the fifth
colum incone assessable under the Travancore Incone-tax
Act, had it been in force, is set out; inthe sixth colum
i ncone assessed under the Indian Income-tax Act is set out.
From these figures income conputed as per proviso to- r

18(2) before its anendnent has been set out. [If "X is the
figure incol. 5 'Y is the figurein col. 3 and "2 the
figure in col. 2, the amount of Income before the  amendnent
of the proviso would then be x/y x Z. W mght call it
"The(l) [i.e. .'taxable inconme (1)']. In tie last colum of
the statenment the taxable income conputed as per the proviso
after its amendnent is set out. This is arrived at by
,dividing the inconme assessed under the Indian Incone-tax.
Act which we will call "A by the turn-over in India which

we wll call "B and multiplying it by the turnover wthin
the Quilon Miunicipality i.e. "Z'. The taxable inconme thus
arrived at i.e. Ax Z mght becalled 'TlI (2)'. It would

appear by the conparison of the figures in col. 7 with those
in col. 8 that in respect of the periods ending on June 30,
1949; June 30, 1950; June 30, 1951; June 30, 1954 and June
30, 1955 TI(2) is lower than TI(1). But in respect of
peri ods endi ng on June 30, 1152; June 30, 1953 and June 30,
1956 TI(2) is higher than Tl (1). Since the Attorney-
General does not accept the correctness of the figures in
colums 2 to 5 we will regard themas nerely hypotheti cal

But even on the basis of these hypothetical figure it is




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 9

apparent that by applying the anmended proviso the quantum of
liability to pay tax on the sane turn-over with respect to
the same period would, in certain cases, be higher than what
it would have been by applying the unmended proviso. The
burden of tax is thus liable to be increased in certain
ci rcumst ances.

We have already pointed out that the amendment of 1956 was

to operate as fromApril, 1950, that is, froma point of
time coinciding with the repeal of the Travancore |ncone-tax
ct. But then the proviso is given operation subsequent to

the comrencenment of the Constitution, and the provisions of
Art. 276 would stand in the way of the |egislature which
validated it.
The |learned Attorney General relying upon the decision of
this Court in Mst. Jadao Bahuji’'s case(1l) contended that he
Keral a | egi slature was conpetent to give retrospectivity to
a validating law and “that since the |egislature has
-val i dated he anendnment to the proviso as from April,- 1950,
the anendnent is valid and took effect fromthat date. The
deci si on ‘upon
(1) [1951] 2 S.C R 636.
591
whi ch he has relied is distinguishable. That was a case in
which the Validating Act had validated the inposition of a
tax in excess of Rs. 50 not for a period subsequent to March
31, 1939 but for 5a period prior to that date. The
contention of the assessee was that as the Validating Act
was passed subsequent to the coming into force of s. 142-A
of the Governnent  of India Act, 1935 it was  beyond the
conpetence of the provincial legislature. This contention
was rejected by this Court. The case before us. however, is
di fferent because the Validating Act purported to validate a
profession tax to an extent above Rs. 250 subsequent to the
conmencement of the Constitution. The follow ng obser-
vations of this Court in that case infact mlitate  against
the contention of the |earned Attorney-Cenera
"There can be no/doubt that if a /law was
passed after the amendnent and sought to
i npose taxes on professions etc., for any
period after March 31, 1939, it had to conform
to the limt prescribed by s. 142-A(2). The
prohibition in the second subsection operated
to circunscribe the legislative power by
putting a date-line after which a tax in
excess of Rs. 50 per annum per person for a
period after the date-line could not be
collected unless it came within the  proviso."
(p. 642).
For all these reasons the amendnment nust, therefore, be
regarded as violating the provisions of Art. 276 and we hol d
that the Keral a Legislature was inconpetent to enact s. 2 of
the Validating Act. W accordingly dismss the appeals with
costs. There will be one set of hearing fees.
Appeal s di sm ssed.
592




